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meaning of section 322 of the Higher Education Act of 
1965 (20 U.S.C. 1061))[sic]; and 

‘‘(3) the term ‘land-grant colleges and universities’ 
has the same meaning as in section 1404 of the Na-
tional Agricultural Research, Extension, and Teach-
ing Policy Act of 1977 (7 U.S.C. 3103).’’ 
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§ 9801. Findings 

Congress makes the following findings: 
(1) A well-educated population is essential to 

retaining America’s competitiveness in the 
global economy. 

(2) The United States needs to build on and 
expand the impact of existing programs by 
taking additional, well-coordinated steps to 
ensure that all students are able to obtain the 
knowledge the students need to obtain post-

secondary education and participate success-
fully in the workforce or the Armed Forces. 

(3) The next steps must be informed by inde-
pendent information on the effectiveness of 
current programs in science, technology, engi-
neering, mathematics, and critical foreign lan-
guage education, and by identification of best 
practices that can be replicated. 

(4) Teacher preparation and elementary 
school and secondary school programs and ac-
tivities must be aligned with the requirements 
of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6301 et seq.) and the re-
quirements of the Higher Education Act of 
1965 (20 U.S.C. 1001 et seq.). 

(5) The ever increasing knowledge and skill 
demands of the 21st century require that sec-
ondary school preparation and requirements 
be better aligned with the knowledge and 
skills needed to succeed in postsecondary edu-
cation and the workforce, and States need bet-
ter data systems to track educational achieve-
ment from prekindergarten through bacca-
laureate degrees. 

(Pub. L. 110–69, title VI, § 6001, Aug. 9, 2007, 121 
Stat. 625.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in par. (4), is Pub. L. 89–10, Apr. 11, 1965, 
79 Stat. 27, which is classified generally to chapter 70 
(§ 6301 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6301 of this title and Tables. 

The Higher Education Act of 1965, referred to in par. 
(4), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, which is 
classified principally to chapter 28 (§ 1001 et seq.) of this 
title and part C (§ 2751 et seq.) of subchapter I of chap-
ter 34 of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of this title 
and Tables. 

SHORT TITLE 

Pub. L. 110–69, § 1, Aug. 9, 2007, 121 Stat. 572, provided 
that: ‘‘This Act [see Tables for classification] may be 
cited as the ‘America COMPETES Act’ or the ‘America 
Creating Opportunities to Meaningfully Promote Ex-
cellence in Technology, Education, and Science Act’.’’ 

ACCOUNTABILITY AND TRANSPARENCY OF ACTIVITIES 
AUTHORIZED BY PUB. L. 110–69 

Pub. L. 110–69, title VIII, § 8008, Aug. 9, 2007, 121 Stat. 
718, provided that: 

‘‘(a) PROHIBITED USE OF FUNDS.—A grant or contract 
funded by amounts authorized by this Act [see Tables 
for classification] may not be used for the purpose of 
defraying the costs of a banquet or conference that is 
not directly and programmatically related to the pur-
pose for which the grant or contract was awarded. A di-
rectly and programmatically related banquet or con-
ference includes a banquet or conference held in con-
nection with planning, training, assessment, review, or 
other routine purposes related to a project funded by 
the grant or contract. Records of the total costs related 
to, and justifications for, all banquets and conferences 
shall be reported to the appropriate Department, Ad-
ministration, or Foundation. Not later than 60 days 
after receipt of such records, the appropriate Depart-
ment, Administration, or Foundation shall make the 
records available to the public. 

‘‘(b) CONFLICT OF INTEREST STATEMENT.—Any person 
awarded a grant or contract funded by amounts author-
ized by this Act shall submit a statement to the Sec-
retary of Commerce, the Secretary of Energy, the Sec-
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retary of Education, the Administrator, or the Direc-
tor, as appropriate, certifying that no funds derived 
from the grant or contract will be made available 
through a subcontract or in any other manner to an-
other person who has a financial interest or other con-
flict of interest in the person awarded the grant or con-
tract, unless such conflict is previously disclosed and 
approved in the process of entering into a contract or 
awarding a grant. Not later than 60 days after receipt 
of the certification, the appropriate Secretary, Admin-
istrator, or Director shall make all documents received 
that relate to the certification available to the public. 

‘‘(c) APPLICATION TO FEDERAL GRANTS AND CON-
TRACTS.—Subsections (a) and (b) shall take effect 360 
days after the date of enactment of this Act [Aug. 9, 
2007]. 

‘‘(d) EXCEPTION.—Subsections (a) and (b) shall not 
apply to grants or contracts authorized under sections 
6201 and 6203 [20 U.S.C. 9851, 9853].’’ 

§ 9802. Definitions 

(a) ESEA definitions 

Unless otherwise specified in this chapter, the 
terms used in this chapter have the meanings 
given the terms in section 7801 of this title. 

(b) Other definitions 

In this chapter: 

(1) Critical foreign language 

The term ‘‘critical foreign language’’ means 
a foreign language that the Secretary deter-
mines, in consultation with the heads of such 
Federal departments and agencies as the Sec-
retary determines appropriate, is critical to 
the national security and economic competi-
tiveness of the United States. 

(2) Institution of higher education 

The term ‘‘institution of higher education’’ 
has the meaning given the term in section 
1001(a) of this title. 

(3) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Education. 

(4) Scientifically valid research 

The term ‘‘scientifically valid research’’ in-
cludes applied research, basic research, and 
field-initiated research in which the rationale, 
design, and interpretation are soundly devel-
oped in accordance with accepted principles of 
scientific research. 

(Pub. L. 110–69, title VI, § 6002, Aug. 9, 2007, 121 
Stat. 625.) 

SUBCHAPTER I—TEACHER ASSISTANCE 

PART A—TEACHERS FOR A COMPETITIVE 
TOMORROW 

§ 9811. Purpose 

The purpose of this part is— 
(1) to develop and implement programs to 

provide integrated courses of study in science, 
technology, engineering, mathematics, or crit-
ical foreign languages, and teacher education, 
that lead to a baccalaureate degree in science, 
technology, engineering, mathematics, or a 
critical foreign language, with concurrent 
teacher certification; 

(2) to develop and implement 2- or 3-year 
part-time master’s degree programs in science, 

technology, engineering, mathematics, or crit-
ical foreign language education for teachers in 
order to enhance the teachers’ content knowl-
edge and pedagogical skills; and 

(3) to develop programs for professionals in 
science, technology, engineering, mathe-
matics, or critical foreign language education 
that lead to a master’s degree in teaching that 
results in teacher certification. 

(Pub. L. 110–69, title VI, § 6111, Aug. 9, 2007, 121 
Stat. 626.) 

§ 9812. Definitions 

In this part: 

(1) Children from low-income families 

The term ‘‘children from low-income fami-
lies’’ means children described in section 
6333(c)(1)(A) of this title. 

(2) Eligible recipient 

The term ‘‘eligible recipient’’ means an in-
stitution of higher education that receives 
grant funds under this part on behalf of a de-
partment of science, technology, engineering, 
mathematics, or a critical foreign language, or 
on behalf of a department or school with a 
competency-based degree program (in science, 
technology, engineering, mathematics, or a 
critical foreign language) that includes teach-
er certification, for use in carrying out activi-
ties assisted under this part. 

(3) High-need local educational agency 

The term ‘‘high-need local educational agen-
cy’’ means a local educational agency or edu-
cational service agency— 

(A)(i) that serves not fewer than 10,000 
children from low-income families; 

(ii) for which not less than 20 percent of 
the children served by the agency are chil-
dren from low-income families; or 

(iii) with a total of less than 600 students 
in average daily attendance at the schools 
that are served by the agency and all of 
whose schools are designated with a school 
locale code of 41, 42, or 43, as determined by 
the Secretary; and 

(B)(i) for which there is a high percentage 
of teachers providing instruction in aca-
demic subject areas or grade levels for which 
the teachers are not highly qualified; or 

(ii) for which there is a high teacher turn-
over rate or a high percentage of teachers 
with emergency, provisional, or temporary 
certification or licensure. 

(4) Highly qualified 

The term ‘‘highly qualified’’ has the mean-
ing given such term in section 7801 of this title 
and, with respect to special education teach-
ers, in section 1401 of this title. 

(5) Partnership 

The term ‘‘partnership’’ means a partnership 
that— 

(A) shall include— 
(i) an eligible recipient; 
(ii)(I)(aa) a department within the eligi-

ble recipient that provides a program of 
study in science, technology, engineering, 
mathematics, or a critical foreign lan-
guage; and 
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(bb) a school, department, or program of 
education within the eligible recipient, or 
a 2-year institution of higher education 
that has a teacher preparation offering or 
a dual enrollment program with the eligi-
ble recipient; or 

(II) a department or school within the el-
igible recipient with a competency-based 
degree program (in science, technology, 
engineering, mathematics, or a critical 
foreign language) that includes teacher 
certification; and 

(iii) not less than 1 high-need local edu-
cational agency and a public school or a 
consortium of public schools served by the 
agency; and 

(B) may include a nonprofit organization 
that has a demonstrated record of providing 
expertise or support to meet the purposes of 
this part. 

(6) Teaching skills 

The term ‘‘teaching skills’’ means the abil-
ity to— 

(A) increase student achievement and 
learning and increase a student’s ability to 
apply knowledge; 

(B) effectively convey and explain aca-
demic subject matter; 

(C) employ strategies grounded in the dis-
ciplines of teaching and learning that— 

(i) are based on scientifically valid re-
search; 

(ii) are specific to academic subject mat-
ter; and 

(iii) focus on the identification of stu-
dents’ specific learning needs, particularly 
students with disabilities, students who 
are limited English proficient, students 
who are gifted and talented, and students 
with low literacy levels, and the tailoring 
of academic instruction to such needs; 

(D) conduct ongoing assessment of student 
learning; 

(E) effectively manage a classroom; and 
(F) communicate and work with parents 

and guardians, and involve parents and 
guardians in their children’s education. 

(Pub. L. 110–69, title VI, § 6112, Aug. 9, 2007, 121 
Stat. 626.) 

§ 9813. Programs for baccalaureate degrees in 
science, technology, engineering, mathe-
matics, or critical foreign languages, with 
concurrent teacher certification 

(a) Program authorized 

From the amounts made available to carry 
out this section under section 9816(1) of this title 
and not reserved under section 9815(d) of this 
title for a fiscal year, the Secretary is author-
ized to award grants, on a competitive basis, to 
eligible recipients to enable partnerships served 
by the eligible recipients to develop and imple-
ment programs to provide courses of study in 
science, technology, engineering, mathematics, 
or critical foreign languages that— 

(1) are integrated with teacher education; 
and 

(2) lead to a baccalaureate degree in science, 
technology, engineering, mathematics, or a 

critical foreign language with concurrent 
teacher certification. 

(b) Application 

Each eligible recipient desiring a grant under 
this section shall submit an application to the 
Secretary at such time and in such manner as 
the Secretary may require. Each application 
shall— 

(1) describe the program for which assistance 
is sought; 

(2) describe how a department of science, 
technology, engineering, mathematics, or a 
critical foreign language participating in the 
partnership will ensure significant collabora-
tion with a teacher preparation program in 
the development of undergraduate degrees in 
science, technology, engineering, mathe-
matics, or a critical foreign language, with 
concurrent teacher certification, including 
providing student teaching and other clinical 
classroom experiences or how a department or 
school participating in the partnership with a 
competency-based degree program has en-
sured, in the development of a baccalaureate 
degree program in science, technology, engi-
neering, mathematics, or a critical foreign 
language, the provision of concurrent teacher 
certification, including providing student 
teaching and other clinical classroom experi-
ences; 

(3) describe the high-quality research, lab-
oratory, or internship experiences, integrated 
with coursework, that will be provided under 
the program; 

(4) describe how members of groups that are 
underrepresented in the teaching of science, 
technology, engineering, mathematics, or crit-
ical foreign languages will be encouraged to 
participate in the program; 

(5) describe how program participants will be 
encouraged to teach in schools determined by 
the partnership to be most in need, and the as-
sistance in finding employment in such 
schools that will be provided; 

(6) describe the ongoing activities and serv-
ices that will be provided to graduates of the 
program; 

(7) describe how the activities of the part-
nership will be coordinated with any activities 
funded through other Federal grants, and how 
the partnership will continue the activities as-
sisted under the program when the grant pe-
riod ends; 

(8) describe how the partnership will assess 
the content knowledge and teaching skills of 
the program participants; and 

(9) provide any other information the Sec-
retary may reasonably require. 

(c) Priority 

Priority shall be given to applications whose 
primary focus is on placing participants in high- 
need local educational agencies. 

(d) Authorized activities 

(1) In general 

Each eligible recipient receiving a grant 
under this section shall use the grant funds to 
enable a partnership to develop and implement 
a program to provide courses of study in 
science, technology, engineering, mathe-
matics, or a critical foreign language that— 
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(A) are integrated with teacher education 
programs that promote effective teaching 
skills; and 

(B) lead to a baccalaureate degree in 
science, technology, engineering, mathe-
matics, or a critical foreign language with 
concurrent teacher certification. 

(2) Program requirements 

The program shall— 
(A) provide high-quality research, labora-

tory, or internship experiences for program 
participants; 

(B) provide student teaching or other clini-
cal classroom experiences that— 

(i) are integrated with coursework; and 
(ii) lead to the participants’ ability to 

demonstrate effective teaching skills; 

(C) if implementing a program in which 
program participants are prepared to teach 
science, technology, engineering, mathe-
matics, or critical foreign language courses, 
include strategies for improving student lit-
eracy; 

(D) encourage the participation of individ-
uals who are members of groups that are 
underrepresented in the teaching of science, 
technology, engineering, mathematics, or 
critical foreign languages; 

(E) encourage participants to teach in 
schools determined by the partnership to be 
most in need, and actively assist the partici-
pants in finding employment in such 
schools; 

(F) offer training in the use of and integra-
tion of educational technology; 

(G) collect data regarding and evaluate, 
using measurable objectives and bench-
marks, the extent to which the program suc-
ceeded in— 

(i) increasing the percentage of highly 
qualified mathematics, science, or critical 
foreign language teachers, including in-
creasing the percentage of such teachers 
teaching in those schools determined by 
the partnership to be most in need; 

(ii) improving student academic achieve-
ment in mathematics, science, and where 
applicable, technology and engineering; 

(iii) increasing the number of students in 
secondary schools enrolled in upper level 
mathematics, science, and, where avail-
able, technology and engineering courses; 
and 

(iv) increasing the numbers of elemen-
tary school and secondary school students 
enrolled in and continuing in critical for-
eign language courses; 

(H) collect data on the employment place-
ment and retention of all graduates of the 
program, including information on how 
many graduates are teaching and in what 
kinds of schools; 

(I) provide ongoing activities and services 
to graduates of the program who teach ele-
mentary school or secondary school, by— 

(i) keeping the graduates informed of the 
latest developments in their respective 
academic fields; and 

(ii) supporting the graduates of the pro-
gram who are employed in schools in the 

local educational agency participating in 
the partnership during the initial years of 
teaching through— 

(I) induction programs; 
(II) promotion of effective teaching 

skills; and 
(III) providing opportunities for regu-

lar professional development; and 

(J) develop recommendations to improve 
the school, department, or program of edu-
cation participating in the partnership. 

(e) Annual report 

Each eligible recipient receiving a grant under 
this section shall collect and report to the Sec-
retary annually such information as the Sec-
retary may reasonably require, including— 

(1) the number of participants in the pro-
gram; 

(2) information on the academic majors of 
participating students; 

(3) the race, gender, income, and disability 
status of program participants; 

(4) the placement of program participants as 
teachers in schools determined by the partner-
ship to be most in need; 

(5) the extent to which the program suc-
ceeded in meeting the objectives and bench-
marks described in subsection (d)(2)(G); and 

(6) the data collected under subparagraphs 
(G) and (H) of subsection (d)(2). 

(f) Technical assistance 

From the funds made available under section 
9816(1) of this title, the Secretary may provide 
technical assistance to an eligible recipient de-
veloping a baccalaureate degree program with 
concurrent teacher certification, including tech-
nical assistance provided through a grant or 
contract awarded on a competitive basis to an 
institution of higher education or a technical 
assistance center. 

(g) Compliance with FERPA 

Any activity under this section shall be car-
ried out in compliance with section 1232g of this 
title (commonly known as the Family Edu-
cational Rights and Privacy Act of 1974). 

(h) Induction program defined 

In this section, the term ‘‘induction program’’ 
means a formalized program for new teachers 
during not less than the teachers’ first 2 years of 
teaching that is designed to provide support for, 
and improve the professional performance and 
advance the retention in the teaching field of, 
beginning teachers. Such program shall promote 
effective teaching skills and shall include the 
following components: 

(1) High-quality teacher mentoring. 
(2) Periodic, structured time for collabora-

tion with teachers in the same department or 
field, as well as time for information-sharing 
among teachers, principals, administrators, 
and participating faculty in the partner insti-
tution. 

(3) The application of empirically based 
practice and scientifically valid research on 
instructional practices. 

(4) Opportunities for new teachers to draw 
directly upon the expertise of teacher men-
tors, faculty, and researchers to support the 



Page 1647 TITLE 20—EDUCATION § 9814 

integration of empirically based practice and 
scientifically valid research with practice. 

(5) The development of skills in instruc-
tional and behavioral interventions derived 
from empirically based practice and, where ap-
plicable, scientifically valid research. 

(6) Faculty who— 
(A) model the integration of research and 

practice in the classroom; and 
(B) assist new teachers with the effective 

use and integration of technology in the 
classroom. 

(7) Interdisciplinary collaboration among ex-
emplary teachers, faculty, researchers, and 
other staff who prepare new teachers on the 
learning process and the assessment of learn-
ing. 

(8) Assistance with the understanding of 
data, particularly student achievement data, 
and the data’s applicability in classroom in-
struction. 

(9) Regular evaluation of the new teacher. 

(Pub. L. 110–69, title VI, § 6113, Aug. 9, 2007, 121 
Stat. 628.) 

§ 9814. Programs for master’s degrees in science, 
technology, engineering, mathematics, or 
critical foreign language education 

(a) Program authorized 

From the amounts made available to carry 
out this section under section 9816(2) of this title 
and not reserved under section 9815(d) of this 
title for a fiscal year, the Secretary is author-
ized to award grants, on a competitive basis, to 
eligible recipients to enable the partnerships 
served by the eligible recipients to develop and 
implement— 

(1) 2- or 3-year part-time master’s degree 
programs in science, technology, engineering, 
mathematics, or critical foreign language edu-
cation for teachers in order to enhance the 
teacher’s content knowledge and teaching 
skills; or 

(2) programs for professionals in science, 
technology, engineering, mathematics, or a 
critical foreign language that lead to a 1-year 
master’s degree in teaching that results in 
teacher certification. 

(b) Application 

Each eligible recipient desiring a grant under 
this section shall submit an application to the 
Secretary at such time and in such manner as 
the Secretary may require. Each application 
shall describe— 

(1) how a department of science, technology, 
engineering, mathematics, or a critical foreign 
language will ensure significant collaboration 
with a school, department, or program of edu-
cation in the development of the master’s de-
gree programs authorized under subsection (a), 
or how a department or school with a com-
petency-based degree program has ensured, in 
the development of a master’s degree program, 
the provision of rigorous studies in science, 
technology, engineering, mathematics, or a 
critical foreign language that enhance the 
teachers’ content knowledge and teaching 
skills; 

(2) the role of the local educational agency 
in the partnership in developing and admin-

istering the program and how feedback from 
the local educational agency, school, and par-
ticipants will be used to improve the program; 

(3) how the program will help increase the 
percentage of highly qualified mathematics, 
science, or critical foreign language teachers, 
including increasing the percentage of such 
teachers teaching in schools determined by 
the partnership to be most in need; 

(4) how the program will— 
(A) improve student academic achieve-

ment in mathematics, science, and, where 
applicable, technology and engineering and 
increase the number of students taking 
upper-level courses in such subjects; or 

(B) increase the numbers of elementary 
school and secondary school students en-
rolled and continuing in critical foreign lan-
guage courses; 

(5) how the program will prepare partici-
pants to become more effective science, tech-
nology, engineering, mathematics, or critical 
foreign language teachers; 

(6) how the program will prepare partici-
pants to assume leadership roles in their 
schools; 

(7) how teachers (or science, technology, en-
gineering, mathematics, or critical foreign 
language professionals) who are members of 
groups that are underrepresented in the teach-
ing of science, technology, engineering, math-
ematics, or critical foreign languages and 
teachers from schools determined by the part-
nership to be most in need will be encouraged 
to apply for and participate in the program; 

(8) the ongoing activities and services that 
will be provided to graduates of the program; 

(9) how the partnership will continue the ac-
tivities assisted under the grant when the 
grant period ends; 

(10) how the partnership will assess, during 
the program, the content knowledge and 
teaching skills of the program participants; 
and 

(11) methods to ensure applicants to the 
master’s degree program for professionals in 
science, technology, engineering, mathe-
matics, or a critical foreign language dem-
onstrate advanced knowledge in the relevant 
subject. 

(c) Authorized activities 

Each eligible recipient receiving a grant under 
this section shall use the grant funds to develop 
and implement a 2- or 3-year part-time master’s 
degree program in science, technology, engi-
neering, mathematics, or critical foreign lan-
guage education for teachers in order to enhance 
the teachers’ content knowledge and teaching 
skills, or programs for professionals in science, 
technology, engineering, mathematics, or a crit-
ical foreign language that lead to a 1-year mas-
ter’s degree in teaching that results in teacher 
certification. The program shall— 

(1) promote effective teaching skills so that 
program participants become more effective 
science, technology, engineering, mathe-
matics, or critical foreign language teachers; 

(2) prepare teachers to assume leadership 
roles in their schools by participating in ac-
tivities such as teacher mentoring, develop-
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1 So in original. Probably should be ‘‘this part’’. 

ment of curricula that integrate state of the 
art applications of science, technology, engi-
neering, mathematics, or critical foreign lan-
guage into the classroom, working with school 
administrators in establishing in-service pro-
fessional development of teachers, and assist-
ing in evaluating data and assessments to im-
prove student academic achievement; 

(3) use high-quality research, laboratory, or 
internship experiences for program partici-
pants that are integrated with coursework; 

(4) provide student teaching or clinical class-
room experience; 

(5) if implementing a program in which par-
ticipants are prepared to teach science, tech-
nology, engineering, mathematics, or critical 
foreign language courses, provide strategies 
for improving student literacy; 

(6) align the content knowledge in the mas-
ter’s degree program with challenging student 
academic achievement standards and chal-
lenging academic content standards estab-
lished by the State in which the program is 
conducted; 

(7) encourage the participation of— 
(A) individuals who are members of groups 

that are underrepresented in the teaching of 
science, technology, engineering, mathe-
matics, or critical foreign languages; 

(B) members of the Armed Forces who are 
transitioning to civilian life; and 

(C) teachers teaching in schools deter-
mined by the partnership to be most in need; 

(8) offer tuition assistance, based on need, as 
appropriate; 

(9) create opportunities for enhanced and on-
going professional development for teachers 
that improves the science, technology, engi-
neering, mathematics, and critical foreign lan-
guage content knowledge and teaching skills 
of such teachers; and 

(10) evaluate and report on the impact of the 
program, in accordance with subsection (d). 

(d) Evaluation and report 

Each eligible recipient receiving a grant under 
this section shall evaluate, using measurable ob-
jectives and benchmarks, and provide an annual 
report to the Secretary regarding, the extent to 
which the program assisted under this section 
succeeded in the following: 

(1) Increasing the number and percentage of 
science, technology, engineering, mathe-
matics, or critical foreign language teachers 
who have a master’s degree and meet 1 or 
more of the following requirements: 

(A) Are teaching in schools determined by 
the partnership to be most in need, and 
taught in such schools prior to participation 
in the program. 

(B) Are teaching in schools determined by 
the partnership to be most in need, and did 
not teach in such schools prior to participa-
tion in the program. 

(C) Are members of a group under-
represented in the teaching of science, tech-
nology, engineering, mathematics, or a criti-
cal foreign language. 

(2) Bringing professionals in science, tech-
nology, engineering, mathematics, or a criti-
cal foreign language into the field of teaching. 

(3) Retaining teachers who participate in the 
program. 

(Pub. L. 110–69, title VI, § 6114, Aug. 9, 2007, 121 
Stat. 631.) 

§ 9815. General provisions 

(a) Duration of grants 

The Secretary shall award each grant under 
this part for a period of not more than 5 years. 

(b) Matching requirement 

Each eligible recipient that receives a grant 
under this part shall provide, from non-Federal 
sources, an amount equal to 50 percent of the 
amount of the grant (which may be provided in 
cash or in kind) to carry out the activities sup-
ported by the grant. 

(c) Supplement, not supplant 

Grant funds provided under this part shall be 
used to supplement, and not supplant, other 
Federal or State funds. 

(d) Evaluation 

From amounts made available for any fiscal 
year under section 9816 of this title, the Sec-
retary shall reserve such sums as may be nec-
essary— 

(1) to provide for the conduct of an annual 
independent evaluation, by grant or by con-
tract, of the activities assisted under this 
part, which shall include an assessment of the 
impact of the activities on student academic 
achievement; and 

(2) to prepare and submit an annual report 
on the results of the evaluation described in 
paragraph (1) to the Committee on Health, 
Education, Labor, and Pensions of the Senate, 
the Committee on Education and Labor of the 
House of Representatives, and the Committees 
on Appropriations of the Senate and House of 
Representatives. 

(Pub. L. 110–69, title VI, § 6115, Aug. 9, 2007, 121 
Stat. 634.) 

§ 9816. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section 1 $276,200,000 for fiscal year 
2008, and such sums as may be necessary for 
each of the 2 succeeding fiscal years, of which— 

(1) $151,200,000 shall be available to carry out 
section 9813 of this title for fiscal year 2008 and 
each succeeding fiscal year; and 

(2) $125,000,000 shall be available to carry out 
section 9814 of this title for fiscal year 2008 and 
each succeeding fiscal year. 

(Pub. L. 110–69, title VI, § 6116, Aug. 9, 2007, 121 
Stat. 634.) 

PART B—ADVANCED PLACEMENT AND 
INTERNATIONAL BACCALAUREATE PROGRAMS 

§ 9831. Purpose 

It is the purpose of this part— 
(1) to raise academic achievement through 

Advanced Placement and International Bacca-
laureate programs by increasing, by 70,000, 
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1 So in original. Probably should be preceded by ‘‘section’’. 

over a 4-year period beginning in 2008, the 
number of teachers serving high-need schools 
who are qualified to teach Advanced Place-
ment or International Baccalaureate courses 
in mathematics, science, and critical foreign 
languages; 

(2) to increase, to 700,000 per year, the num-
ber of students attending high-need schools 
who— 

(A) take and score a 3, 4, or 5 on an Ad-
vanced Placement examination in mathe-
matics, science, or a critical foreign lan-
guage administered by the College Board; or 

(B) achieve a passing score on an examina-
tion administered by the International Bac-
calaureate Organization in such a subject; 

(3) to increase the availability of, and enroll-
ment in, Advanced Placement or International 
Baccalaureate courses in mathematics, 
science, and critical foreign languages, and 
pre-Advanced Placement or pre-International 
Baccalaureate courses in such subjects, in 
high-need schools; and 

(4) to support statewide efforts to increase 
the availability of, and enrollment in, Ad-
vanced Placement or International Bacca-
laureate courses in mathematics, science, and 
critical foreign languages, and pre-Advanced 
Placement or pre-International Baccalaureate 
courses in such subjects, in high-need schools. 

(Pub. L. 110–69, title VI, § 6121, Aug. 9, 2007, 121 
Stat. 634.) 

§ 9832. Definitions 

In this part: 

(1) Advanced Placement or International Bac-
calaureate course 

The term ‘‘Advanced Placement or Inter-
national Baccalaureate course’’ means— 

(A) a course of college-level instruction 
provided to secondary school students, ter-
minating in an examination administered by 
the College Board or the International Bac-
calaureate Organization, or another such ex-
amination approved by the Secretary; or 

(B) another highly rigorous, evidence- 
based, postsecondary preparatory program 
terminating in an examination administered 
by another nationally recognized edu-
cational organization that has a dem-
onstrated record of effectiveness in assessing 
secondary school students, or another such 
examination approved by the Secretary. 

(2) Eligible entity 

The term ‘‘eligible entity’’ means— 
(A) a State educational agency; 
(B) a local educational agency; or 
(C) a partnership consisting of— 

(i) a national, regional, or statewide non-
profit organization, with expertise and ex-
perience in providing Advanced Placement 
or International Baccalaureate services; 
and 

(ii) a State educational agency or local 
educational agency. 

(3) Low-income student 

The term ‘‘low-income student’’ has the 
meaning given the term ‘‘low-income individ-
ual’’ in section 6537(3) of this title. 

(4) High concentration of low-income students 

The term ‘‘high concentration of low-income 
students’’ has the meaning given the term in 
section 6537(2) of this title. 

(5) High-need local educational agency 

The term ‘‘high-need local educational agen-
cy’’ means a local educational agency or edu-
cational service agency described in 9812(3)(A) 1 
of this title. 

(6) High-need school 

The term ‘‘high-need school’’ means a sec-
ondary school— 

(A) with a pervasive need for Advanced 
Placement or International Baccalaureate 
courses in mathematics, science, or critical 
foreign languages, or for additional Ad-
vanced Placement or International Bacca-
laureate courses in such a subject; and 

(B)(i) with a high concentration of low-in-
come students; or 

(ii) designated with a school locale code of 
41, 42, or 43, as determined by the Secretary. 

(Pub. L. 110–69, title VI, § 6122, Aug. 9, 2007, 121 
Stat. 635.) 

§ 9833. Advanced Placement and International 
Baccalaureate programs 

(a) Program authorized 

From the amounts appropriated under sub-
section (l), the Secretary is authorized to award 
grants, on a competitive basis, to eligible enti-
ties to enable the eligible entities to carry out 
the authorized activities described in subsection 
(g). 

(b) Duration of grants 

The Secretary may award grants under this 
section for a period of not more than 5 years. 

(c) Coordination 

The Secretary shall coordinate the activities 
carried out under this section with the activi-
ties carried out under section 6535 of this title. 

(d) Priority 

In awarding grants under this section, the Sec-
retary shall give priority to eligible entities 
that are part of a statewide strategy for increas-
ing— 

(1) the availability of Advanced Placement 
or International Baccalaureate courses in 
mathematics, science, and critical foreign lan-
guages, and pre-Advanced Placement or pre- 
International Baccalaureate courses in such 
subjects, in high-need schools; and 

(2) the number of students who participate 
in Advanced Placement or International Bac-
calaureate courses in mathematics, science, 
and critical foreign language in high-need 
schools, and take and score a 3, 4, or 5 on an 
Advanced Placement examination in such a 
subject, or pass an examination administered 
by the International Baccalaureate Organiza-
tion in such a subject in such schools. 

(e) Equitable distribution 

The Secretary, to the extent practicable, 
shall— 
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(1) ensure an equitable geographic distribu-
tion of grants under this section among the 
States; and 

(2) promote an increase in participation in 
Advanced Placement or International Bacca-
laureate mathematics, science, and critical 
foreign language courses and examinations in 
all States. 

(f) Application 

(1) In general 

Each eligible entity desiring a grant under 
this section shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Secretary 
may reasonably require. 

(2) Contents 

The application shall, at a minimum, in-
clude a description of— 

(A) the goals and objectives for the 
project, including— 

(i) increasing the number of teachers 
serving high-need schools who are quali-
fied to teach Advanced Placement or 
International Baccalaureate courses in 
mathematics, science, or critical foreign 
languages; 

(ii) increasing the number of qualified 
teachers serving high-need schools who are 
teaching Advanced Placement or Inter-
national Baccalaureate courses in mathe-
matics, science, or critical foreign lan-
guages to students in the high-need 
schools; 

(iii) increasing the number of Advanced 
Placement or International Baccalaureate 
courses in mathematics, science, and criti-
cal foreign languages that are available to 
students attending high-need schools; and 

(iv) increasing the number of students 
attending a high-need school, particularly 
low-income students, who enroll in and 
pass— 

(I) Advanced Placement or Inter-
national Baccalaureate courses in math-
ematics, science, or critical foreign lan-
guages; and 

(II) pre-Advanced Placement or pre- 
International Baccalaureate courses in 
such a subject (where provided in accord-
ance with subparagraph (B)); 

(B) how the eligible entity will ensure that 
students have access to courses, including 
pre-Advanced Placement and pre-Inter-
national Baccalaureate courses, that will 
prepare the students to enroll and succeed in 
Advanced Placement or International Bacca-
laureate courses in mathematics, science, or 
critical foreign languages; 

(C) how the eligible entity will provide 
professional development for teachers as-
sisted under this section; 

(D) how the eligible entity will ensure that 
teachers serving high-need schools are quali-
fied to teach Advanced Placement or Inter-
national Baccalaureate courses in mathe-
matics, science, or critical foreign lan-
guages; 

(E) how the eligible entity will provide for 
the involvement of business and community 

organizations and other entities, including 
institutions of higher education, in the ac-
tivities to be assisted; and 

(F) how the eligible entity will use funds 
received under this section, including how 
the eligible entity will evaluate the success 
of its project. 

(g) Authorized activities 

(1) In general 

Each eligible entity that receives a grant 
under this section shall use the grant funds to 
carry out activities designed to increase— 

(A) the number of qualified teachers serv-
ing high-need schools who are teaching Ad-
vanced Placement or International Bacca-
laureate courses in mathematics, science, or 
critical foreign languages; and 

(B) the number of students attending high- 
need schools who enroll in, and pass, the ex-
aminations for such Advanced Placement or 
International Baccalaureate courses. 

(2) Permissive activities 

The activities described in paragraph (1) 
may include— 

(A) teacher professional development, in 
order to expand the pool of teachers in the 
participating State, local educational agen-
cy, or high-need school who are qualified to 
teach Advanced Placement or International 
Baccalaureate courses in mathematics, 
science, or critical foreign languages; 

(B) pre-Advanced Placement or pre-Inter-
national Baccalaureate course development 
and professional development; 

(C) coordination and articulation between 
grade levels to prepare students to enroll 
and succeed in Advanced Placement or 
International Baccalaureate courses in 
mathematics, science, or critical foreign 
languages; 

(D) purchase of instructional materials; 
(E) activities to increase the availability 

of, and participation in, online Advanced 
Placement or International Baccalaureate 
courses in mathematics, science, and critical 
foreign languages; 

(F) reimbursing low-income students at-
tending high-need schools for part or all of 
the cost of Advanced Placement or Inter-
national Baccalaureate examination fees; 

(G) carrying out subsection (j), relating to 
collecting and reporting data; 

(H) in the case of a State educational 
agency that receives a grant under this sec-
tion, awarding subgrants to local edu-
cational agencies to enable the local edu-
cational agencies to carry out authorized ac-
tivities described in subparagraphs (A) 
through (G); and 

(I) providing salary increments or bonuses 
to teachers serving high-need schools who— 

(i) become qualified to teach, and teach, 
Advanced Placement or International Bac-
calaureate courses in mathematics, 
science, or a critical foreign language; or 

(ii) increase the number of low-income 
students, who take Advanced Placement or 
International Baccalaureate examinations 
in mathematics, science, or a critical for-
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eign language with the goal of successfully 
passing such examinations. 

(h) Matching requirement 

(1) In general 

Subject to paragraph (2), each eligible entity 
that receives a grant under this section shall 
provide, toward the cost of the activities as-
sisted under the grant, from non-Federal 
sources, an amount equal to 200 percent of the 
amount of the grant, except that an eligible 
entity that is a high-need local educational 
agency shall provide an amount equal to not 
more than 100 percent of the amount of the 
grant. 

(2) Waiver 

The Secretary may waive all or part of the 
matching requirement described in paragraph 
(1) for any fiscal year for an eligible entity de-
scribed in subparagraph (A) or (B) of section 
9832(2) of this title, if the Secretary deter-
mines that applying the matching require-
ment to such eligible entity would result in 
serious hardship or an inability to carry out 
the authorized activities described in sub-
section (g). 

(i) Supplement not supplant 

Grant funds provided under this section shall 
be used to supplement, not supplant, other Fed-
eral and non-Federal funds available to carry 
out the activities described in subsection (g). 

(j) Collecting and reporting requirements 

(1) Report 

Each eligible entity receiving a grant under 
this section shall collect and report to the 
Secretary annually such data on the results of 
the grant as the Secretary may reasonably re-
quire, including data regarding— 

(A) the number of students enrolling in 
Advanced Placement or International Bacca-
laureate courses in mathematics, science, or 
a critical foreign language, and pre-Ad-
vanced Placement or pre-International Bac-
calaureate courses in such a subject, by the 
grade the student is enrolled in, and the dis-
tribution of grades those students receive; 

(B) the number of students taking Ad-
vanced Placement or International Bacca-
laureate examinations in mathematics, 
science, or a critical foreign language, and 
the distribution of scores on those examina-
tions by the grade the student is enrolled in 
at the time of the examination; 

(C) the number of teachers receiving train-
ing in teaching Advanced Placement or 
International Baccalaureate courses in 
mathematics, science, or a critical foreign 
language who will be teaching such courses 
in the next school year; 

(D) the number of teachers becoming 
qualified to teach Advanced Placement or 
International Baccalaureate courses in 
mathematics, science, or a critical foreign 
language; and 

(E) the number of qualified teachers who 
are teaching Advanced Placement or Inter-
national Baccalaureate courses in mathe-
matics, science, or critical foreign languages 
to students in a high-need school. 

(2) Reporting of data 

Each eligible entity receiving a grant under 
this section shall report data required under 
paragraph (1)— 

(A) disaggregated by subject area; 
(B) in the case of student data, dis-

aggregated in the same manner as informa-
tion is disaggregated under section 
6311(h)(1)(C)(i) of this title; and 

(C) to the extent feasible, in a manner that 
allows comparison of conditions before, dur-
ing, and after the project. 

(k) Evaluation and report 

From the amount made available for any fis-
cal year under subsection (l), the Secretary shall 
reserve such sums as may be necessary— 

(1) to conduct an annual independent evalua-
tion, by grant or by contract, of the program 
carried out under this section, which shall in-
clude an assessment of the impact of the pro-
gram on student academic achievement; and 

(2) to prepare and submit an annual report 
on the results of the evaluation described in 
paragraph (1) to the Committee on Health, 
Education, Labor, and Pensions of the Senate, 
the Committee on Education and Labor of the 
House of Representatives, and the Committees 
on Appropriations of the Senate and House of 
Representatives. 

(l) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $75,000,000 for fiscal year 
2008, and such sums as may be necessary for 
each of the 2 succeeding fiscal years. 

(Pub. L. 110–69, title VI, § 6123, Aug. 9, 2007, 121 
Stat. 636.) 

PART C—PROMISING PRACTICES IN SCIENCE, 
TECHNOLOGY, ENGINEERING, AND MATHEMATICS 
TEACHING 

§ 9841. Promising practices 

(a) Purpose 

The purpose of this section is to establish an 
expert panel to provide information on promis-
ing practices for strengthening teaching and 
learning in science, technology, engineering, 
and mathematics at the elementary school and 
secondary school levels. The panel shall build on 
prior Federal efforts, such as efforts by the Na-
tional Mathematics Advisory Panel, and shall 
synthesize scientific evidence pertaining to the 
improvement of science, technology, engineer-
ing, and mathematics teaching and learning. 

(b) National panel on promising practices in 
K–12 STEM teaching and learning 

(1) In general 

The Secretary shall enter into a contract 
with the Center for Education of the National 
Academy of Sciences to establish and convene, 
not later than 1 year after August 9, 2007, an 
expert panel to— 

(A) identify promising practices for im-
proving teaching and student achievement 
in science, technology, engineering, and 
mathematics in kindergarten through grade 
12; and 



Page 1652 TITLE 20—EDUCATION § 9851 

(B) examine and synthesize the scientific 
evidence pertaining to the improvement of 
science, technology, engineering, and mathe-
matics teaching and learning. 

(2) Composition of national panel 

The National Academy of Sciences shall en-
sure that the panel established under para-
graph (1) represents scientists, engineers, 
mathematicians, technologists, computer and 
information technology experts, educators, 
principals, researchers with expertise in teach-
ing and learning (including experts in cog-
nitive science), and others with relevant ex-
pertise. The National Academy of Sciences 
shall ensure that the panel includes the fol-
lowing: 

(A) Representation of teachers and prin-
cipals directly involved in teaching science, 
technology, engineering, and mathematics 
in kindergarten through grade 12. 

(B) Representation of teachers and prin-
cipals from diverse demographic groups and 
geographic areas, including urban, suburban, 
and rural schools. 

(C) Representation of teachers and prin-
cipals from public and private schools. 

(3) Qualification of members 

The members of the panel established under 
paragraph (1) shall be individuals who have ex-
pertise and experience relating to— 

(A) existing science, technology, engineer-
ing, and mathematics education programs; 

(B) developing and improving science, 
technology, engineering, and mathematics 
curricula content; 

(C) improving the academic achievement 
of students who are below grade level in 
science, technology, engineering, and mathe-
matics fields; and 

(D) research on teaching or learning. 

(c) Authorized activities of national panel 

The panel established under subsection (b) 
shall identify— 

(1) promising practices in the effective 
teaching and learning of science, technology, 
engineering, and mathematics topics in kin-
dergarten through grade 12; 

(2) promising training and professional de-
velopment techniques designed to help teach-
ers increase their skills and expertise in im-
proving student achievement in science, tech-
nology, engineering, and mathematics in kin-
dergarten through grade 12; 

(3) critical skills and skills progressions 
needed to enable students to acquire com-
petence in science, technology, engineering, 
and mathematics and readiness for advanced 
secondary school and college level science, 
technology, engineering, and mathematics 
coursework; 

(4) processes by which students with varying 
degrees of prior academic achievement and 
backgrounds learn effectively in the science, 
technology, engineering, and mathematics 
fields; and 

(5) areas in which existing data about prom-
ising practices in science, technology, engi-
neering, and mathematics education are insuf-
ficient. 

(d) Report 

The panel established under subsection (b) 
shall prepare a written report for the Secretary 
that presents the findings of the panel pursuant 
to this section and includes recommendations, 
based on the findings of the panel, to strengthen 
science, technology, engineering, and mathe-
matics teaching and learning in kindergarten 
through grade 12. 

(e) Dissemination 

The Secretary shall disseminate the report 
under subsection (d) to the public, State edu-
cational agencies, and local educational agen-
cies, and shall make the information in such re-
port available, in an easy to understand format, 
on the website of the Department. 

(f) Science, technology, engineering, and mathe-
matics promising practices 

(1) Reliability and measurement 

The promising practices in the teaching of 
science, technology, engineering, and mathe-
matics in elementary schools and secondary 
schools collected under this section shall be— 

(A) reliable, valid, and grounded in sci-
entifically valid research; 

(B) inclusive of the critical skills and skill 
progressions needed for students to acquire 
competence in science, technology, engi-
neering, and mathematics; 

(C) reviewed regularly to assess effective-
ness; and 

(D) reviewed in the context of State aca-
demic assessments and student academic 
achievement standards. 

(2) Students with diverse learning needs 

In identifying promising practices under this 
section, the panel established under sub-
section (b) shall take into account the needs of 
students with diverse learning needs, particu-
larly students with disabilities and students 
who are limited English proficient. 

(g) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $1,200,000 for fiscal year 
2008. 

(Pub. L. 110–69, title VI, § 6131, Aug. 9, 2007, 121 
Stat. 640.) 

SUBCHAPTER II—MATHEMATICS 

§ 9851. Math Now for elementary school and mid-
dle school students program 

(a) Purpose 

The purpose of this section is to enable all stu-
dents to reach or exceed grade-level academic 
achievement standards and to prepare the stu-
dents to enroll in and pass algebra courses by— 

(1) improving instruction in mathematics for 
students in kindergarten through grade 9 
through the implementation of mathematics 
programs and the support of comprehensive 
mathematics initiatives that are research- 
based and reflect a demonstrated record of ef-
fectiveness; and 

(2) providing targeted help to low-income 
students who are struggling with mathematics 
and whose achievement is significantly below 
grade level. 
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(b) Definition of eligible local educational agency 

In this section, the term ‘‘eligible local edu-
cational agency’’ means a high-need local edu-
cational agency (as defined in section 9812(3) of 
this title) serving 1 or more schools— 

(1) with significant numbers or percentages 
of students whose mathematics skills are 
below grade level; 

(2) that are not making adequate yearly 
progress in mathematics under section 
6311(b)(2) of this title; or 

(3) in which students are receiving instruc-
tion in mathematics from teachers who do not 
have mathematical content knowledge or ex-
pertise in the teaching of mathematics. 

(c) Program authorized 

(1) In general 

From the amounts appropriated under sub-
section (k) for any fiscal year, the Secretary is 
authorized to award grants, on a competitive 
basis, for a period of 3 years, to State edu-
cational agencies to enable the State edu-
cational agencies to award grants to eligible 
local educational agencies to carry out the ac-
tivities described in subsection (e) for students 
in any of the grades kindergarten through 
grade 9. 

(2) Priority 

In awarding grants under this section, the 
Secretary shall give priority to applications 
for projects that will implement statewide 
strategies for improving mathematics instruc-
tion and raising the mathematics achievement 
of students, particularly students in grades 4 
through 8. 

(d) State uses of funds 

(1) In general 

Each State educational agency that receives 
a grant under this section for a fiscal year— 

(A) shall expend not more than a total of 
10 percent of the grant funds to carry out 
the activities described in paragraph (2) or 
(3) for the fiscal year; and 

(B) shall use not less than 90 percent of the 
grant funds to award grants, on a competi-
tive basis, to eligible local educational agen-
cies to enable the eligible local educational 
agencies to carry out the activities de-
scribed in subsection (e) for the fiscal year. 

(2) Mandatory uses of funds 

A State educational agency shall use the 
grant funds made available under paragraph 
(1)(A) to carry out each of the following activi-
ties: 

(A) Planning and administration 

Planning and administration, including— 
(i) evaluating applications from eligible 

local educational agencies using peer re-
view teams described in subsection 
(f)(1)(D); 

(ii) administering the distribution of 
grants to eligible local educational agen-
cies; and 

(iii) assessing and evaluating, on a regu-
lar basis, eligible local educational agency 
activities assisted under this section, with 
respect to whether the activities have been 

effective in increasing the number of stu-
dents— 

(I) making progress toward meeting 
grade-level mathematics achievement; 
and 

(II) meeting or exceeding grade-level 
mathematics achievement. 

(B) Reporting 

Annually providing the Secretary with a 
report on the implementation of this section 
as described in subsection (i). 

(3) Permissive uses of funds; technical assist-
ance 

(A) In general 

A State educational agency may use the 
grant funds made available under paragraph 
(1)(A) for 1 or more of the following tech-
nical assistance activities that assist an eli-
gible local educational agency, upon request 
by the eligible local educational agency, in 
accomplishing the tasks required to design 
and implement a project under this section, 
including assistance in— 

(i) implementing mathematics programs 
or comprehensive mathematics initiatives 
that are research-based and reflect a dem-
onstrated record of effectiveness; 

(ii) evaluating and selecting diagnostic 
and classroom based instructional mathe-
matics assessments; and 

(iii) identifying eligible professional de-
velopment providers to conduct the profes-
sional development activities described in 
subsection (e)(1)(B). 

(B) Guidance 

The technical assistance described in sub-
paragraph (A) shall be guided by researchers 
with expertise in the pedagogy of mathe-
matics, mathematicians, and mathematics 
educators from high-risk, high-achievement 
schools and eligible local educational agen-
cies. 

(e) Local uses of funds 

(1) Mandatory uses of funds 

Each eligible local educational agency re-
ceiving a grant under this section shall use the 
grant funds to carry out each of the following 
activities for students in any of the grades 
kindergarten through grade 9: 

(A) To implement mathematics programs 
or comprehensive mathematics initiatives— 

(i) for students in the grades of a partici-
pating school as identified in the applica-
tion submitted under subsection (f)(2)(B); 
and 

(ii) that are research-based and reflect a 
demonstrated record of effectiveness. 

(B) To provide professional development 
and instructional leadership activities for 
teachers and, if appropriate, for administra-
tors and other school staff, on the imple-
mentation of comprehensive mathematics 
initiatives designed— 

(i) to improve the achievement of stu-
dents performing significantly below grade 
level; 

(ii) to improve the mathematical con-
tent knowledge of the teachers, adminis-
trators, and other school staff; 
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(iii) to increase the use of effective in-
structional practices; and 

(iv) to monitor student progress. 

(C) To conduct continuous progress mon-
itoring, which may include the adoption and 
use of assessments that— 

(i) measure student progress and identify 
areas in which students need help in learn-
ing mathematics; and 

(ii) reflect mathematics content that is 
consistent with State academic achieve-
ment standards in mathematics described 
in section 6311(b) of this title. 

(2) Permissive uses of funds 

An eligible local educational agency may 
use grant funds under this section to— 

(A) adopt and use mathematics instruc-
tional materials and assessments; 

(B) implement classroom-based assess-
ments, including diagnostic or formative as-
sessments; 

(C) provide remedial coursework and inter-
ventions for students, which may be pro-
vided before or after school; 

(D) provide small groups with individual-
ized instruction in mathematics; 

(E) conduct activities designed to improve 
the content knowledge and expertise of 
teachers, such as the use of a mathematics 
coach, enrichment activities, and inter-
disciplinary methods of mathematics in-
struction; and 

(F) collect and report performance data. 

(f) Applications 

(1) State educational agency 

Each State educational agency desiring a 
grant under this section shall submit an appli-
cation to the Secretary at such time and in 
such manner as the Secretary may require. 
Each application shall include— 

(A) an assurance that the core mathe-
matics instructional program, supplemental 
instructional materials, and intervention 
programs used by the eligible local edu-
cational agencies for the project, are re-
search-based and reflect a demonstrated 
record of effectiveness and are aligned with 
State academic achievement standards; 

(B) an assurance that eligible local edu-
cational agencies will meet the require-
ments described in paragraph (2); 

(C) an assurance that local applications 
will be evaluated using a peer review proc-
ess; 

(D) a description of the qualifications of 
the peer review teams, which shall consist 
of— 

(i) researchers with expertise in the ped-
agogy of mathematics; 

(ii) mathematicians; and 
(iii) mathematics educators serving 

high-risk, high-achievement schools and 
eligible local educational agencies; and 

(E) an assurance that the State has a proc-
ess to safeguard against conflicts of interest 
consistent with subsection (j)(2) and section 
9854 of this title for individuals providing 
technical assistance on behalf of the State 

educational agency or participating in the 
State peer review process under this sub-
chapter. 

(2) Eligible local educational agency 

Each eligible local educational agency desir-
ing a grant under this section shall submit an 
application to the State educational agency at 
such time and in such manner as the State 
educational agency may require. Each applica-
tion shall include— 

(A) an assurance that the eligible local 
educational agency will provide assistance 
to 1 or more schools that are— 

(i) served by the eligible local edu-
cational agency; and 

(ii) described in subsection (b); 

(B) a description of the grades, and of the 
schools, that will be served; 

(C) information, on an aggregate basis, on 
each school to be served by the project, in-
cluding such demographic, socioeconomic, 
and mathematics achievement data as the 
State educational agency may request; 

(D) a description of the core mathematics 
instructional program, supplemental in-
structional materials, and intervention pro-
grams or strategies that will be used for the 
project, including an assurance that the pro-
grams or strategies are research-based and 
reflect a demonstrated record of effective-
ness and are aligned with State academic 
achievement standards; 

(E) a description of the activities that will 
be carried out under the grant, including a 
description of the professional development 
that will be provided to teachers, and, if ap-
propriate, administrators and other school 
staff, and a description of how the activities 
will support achievement of the purpose of 
this section; 

(F) an assurance that the eligible local 
educational agency will report to the State 
educational agency all data on student aca-
demic achievement that is necessary for the 
State educational agency’s report under sub-
section (i); 

(G) a description of the eligible entity’s 
plans for evaluating the impact of profes-
sional development and leadership activities 
in mathematics on the content knowledge 
and expertise of teachers, administrators, or 
other school staff; and 

(H) any other information the State edu-
cational agency may reasonably require. 

(g) Prohibitions 

(1) In general 

In implementing this section, the Secretary 
shall not— 

(A) endorse, approve, or sanction any 
mathematics curriculum designed for use in 
any school; or 

(B) engage in oversight, technical assist-
ance, or activities that will require the 
adoption of a specific mathematics program 
or instructional materials by a State, local 
educational agency, or school. 

(2) Rule of construction 

Nothing in this subchapter shall be con-
strued to authorize or permit the Department 
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of Education, or a Department of Education 
contractor, to mandate, direct, control, or 
suggest the selection of a mathematics cur-
riculum, supplemental instructional mate-
rials, or program of instruction by a State, 
local educational agency, or school. 

(h) Matching requirements 

(1) State educational agency 

A State educational agency that receives a 
grant under this section shall provide, from 
non-Federal sources, an amount equal to 50 
percent of the amount of the grant, in cash or 
in kind, to carry out the activities supported 
by the grant, of which not more than 20 per-
cent of such 50 percent may be provided by 
local educational agencies within the State. 

(2) Waiver 

The Secretary may waive all of or a portion 
of the matching requirement described in 
paragraph (1) for any fiscal year, if the Sec-
retary determines that— 

(A) the application of the matching re-
quirement will result in serious hardship for 
the State educational agency; or 

(B) providing a waiver best serves the pur-
pose of the program assisted under this sec-
tion. 

(i) Program performance and accountability 

(1) Information 

Each State educational agency receiving a 
grant under this section shall collect and re-
port to the Secretary annually such informa-
tion on the results of the grant as the Sec-
retary may reasonably require, including in-
formation on— 

(A) mathematics achievement data that 
show the progress of students participating 
in projects under this section (including, to 
the extent practicable, comparable data 
from students not participating in such 
projects), based primarily on the results of 
State, school district wide, or classroom- 
based, assessments, including— 

(i) specific identification of those schools 
and eligible local educational agencies 
that report the largest gains in mathe-
matics achievement; and 

(ii) evidence on whether the State edu-
cational agency and eligible local edu-
cational agencies within the State have— 

(I) significantly increased the number 
of students achieving at grade level or 
above in mathematics; 

(II) significantly increased the percent-
ages of students described in section 
6311(b)(2)(C)(v)(II) of this title who are 
achieving at grade level or above in 
mathematics; 

(III) significantly increased the num-
ber of students making significant 
progress toward meeting grade-level 
mathematics achievement standards; 
and 

(IV) successfully implemented this sec-
tion; 

(B) the percentage of students in the 
schools served by the eligible local edu-
cational agency who enroll in algebra 

courses and the percentage of such students 
who pass algebra courses; and 

(C) the progress made in increasing the 
quality and accessibility of professional de-
velopment and leadership activities in math-
ematics, especially activities resulting in 
greater content knowledge and expertise of 
teachers, administrators, and other school 
staff, except that the Secretary shall not re-
quire such information until after the third 
year of a grant awarded under this section. 

(2) Reporting and disaggregation 

The information required under paragraph 
(1) shall be— 

(A) reported in a manner that allows for a 
comparison of aggregated score differentials 
of student academic achievement before (to 
the extent feasible) and after implementa-
tion of the project assisted under this sec-
tion; and 

(B) disaggregated in the same manner as 
information is disaggregated under section 
6311(h)(1)(C)(i) of this title. 

(3) Privacy protection 

The data in the report shall be reported in a 
manner that— 

(A) protects the privacy of individuals; and 
(B) complies with the requirements of sec-

tion 1232g of this title (commonly known as 
the Family Educational Rights and Privacy 
Act of 1974). 

(j) Evaluation and technical assistance 

(1) Evaluation 

(A) In general 

The Secretary shall conduct an annual 
independent evaluation, by grant or by con-
tract, of the program assisted under this sec-
tion, which shall include an assessment of 
the impact of the program on student aca-
demic achievement and teacher perform-
ance, and may use funds available to carry 
out this section to conduct the evaluation. 

(B) Report 

The Secretary shall annually submit, to 
the Committee on Education and Labor and 
the Committee on Appropriations of the 
House of Representatives, and to the Com-
mittee on Health, Education, Labor, and 
Pensions and the Committee on Appropria-
tions of the Senate, a report on the results 
of the evaluation. 

(C) Limitations 

(i) In general 

The Secretary shall ensure that the or-
ganization selected to carry out the inde-
pendent evaluation under subparagraph 
(A) does not hold a contract or subcontract 
to implement any aspect of the program 
under this section. 

(ii) Subcontractors 

Any contract entered into under sub-
paragraph (A) shall prohibit the organiza-
tion conducting the evaluation from sub-
contracting with any entity that holds a 
contract or subcontract for any aspect of 
the implementation of this section. 
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(iii) Waiver 

Subject to clause (iv), the Secretary may 
waive the application of clause (i) or (ii), 
or both, in accordance with the require-
ments under section 9.503 of title 48, Code 
of Federal Regulations, if the Secretary 
determines that their application in a par-
ticular situation would not be in the Fed-
eral Government’s interest. 

(iv) Special rule regarding waivers 

No organization or subcontractor under 
this paragraph shall receive a waiver that 
allows the organization or subcontractor 
to evaluate any aspect of the program 
under this section that the organization or 
subcontractor was involved in implement-
ing. 

(2) Technical assistance 

(A) In general 

The Secretary may use funds made avail-
able under paragraph (3) to provide technical 
assistance to prospective applicants and to 
eligible local educational agencies receiving 
a grant under this section. 

(B) Conflicts of interest 

If the Secretary carries out subparagraph 
(A) through any contracts, the Secretary, in 
consultation with the Office of the General 
Counsel of the Department, shall ensure that 
each contract requires the contractor to— 

(i) screen for conflicts of interest when 
hiring individuals to carry out the respon-
sibilities under the contract; 

(ii) include the requirement of clause (i) 
in any subcontracts the contractor enters 
into under the contract; and 

(iii) establish and follow a schedule for 
carrying out clause (i) and subparagraph 
(C) and reporting to the Secretary on the 
contractor’s actions under those provi-
sions. 

(C) Screening process 

Subject to subparagraph (D), the screening 
process described in subparagraph (B)(i) 
shall— 

(i) include, at a minimum, a review of— 
(I) each individual performing duties 

under the contract or subcontract for 
connections to any State’s program 
under this section; 

(II) such individual’s potential finan-
cial interests in, or other connection to, 
products, activities, or services that 
might be purchased by a State edu-
cational agency or local educational 
agency in the course of the agency’s im-
plementation of the program under this 
section; and 

(III) such individual’s connections to 
teaching methodologies that might re-
quire the use of specific products, activi-
ties, or services; and 

(ii) ensure that individuals performing 
duties under the contract do not maintain 
significant financial interests in products, 
activities, or services supported under this 
section. 

(D) Waiver 

(i) In general 

The Secretary may, in consultation with 
the Office of the General Counsel of the 
Department, waive the requirements of 
subparagraph (C). 

(ii) Report 

The Secretary shall— 
(I) establish criteria for the waivers 

under clause (i); and 
(II) report any waivers under clause (i), 

and the criteria under which such waiv-
ers are allowed, to the Committee on 
Education and Labor of the House of 
Representatives and the Committee on 
Health, Education, Labor, and Pensions 
of the Senate. 

(E) Information dissemination 

(i) In general 

If the Secretary enters into contracts to 
provide technical assistance under sub-
paragraph (A), and if a contractor enters 
into subcontracts for that purpose, each 
such contract and subcontract shall re-
quire the provider of technical assistance 
to clearly separate technical assistance 
provided under the contract or subcontract 
from information provided, or activities 
engaged in, as part of the normal oper-
ations of the contractor or subcontractor. 

(ii) Methods of compliance 

Efforts to comply with clause (i) may in-
clude the creation of separate webpages for 
the purpose of fulfilling a contract or sub-
contract entered into under subparagraph 
(A). 

(3) Reservation of funds 

The Secretary may reserve not more than 2.5 
percent of funds appropriated under subsection 
(k) for a fiscal year to carry out this sub-
section. 

(k) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $95,000,000 for fiscal year 
2008, and such sums as may be necessary for 
each of the 2 succeeding fiscal years. 

(Pub. L. 110–69, title VI, § 6201, Aug. 9, 2007, 121 
Stat. 642.) 

§ 9852. Summer term education programs 

(a) Purpose 

The purpose of this section is to create oppor-
tunities for summer learning by providing stu-
dents with access to summer learning in mathe-
matics, technology, and problem-solving to en-
sure that students do not experience learning 
losses over the summer and to remedy, rein-
force, and accelerate the learning of mathe-
matics and problem-solving. 

(b) Definitions 

In this section: 

(1) Eligible entity 

The term ‘‘eligible entity’’ means an entity 
that— 
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(A) desires to participate in a summer 
learning grant program under this section 
by providing summer learning opportunities 
described in subsection (d)(4)(A)(ii) to eligi-
ble students; and 

(B) is— 
(i) a high-need local educational agency; 

or 
(ii) a consortium consisting of a high- 

need local educational agency and 1 or 
more of the following entities: 

(I) Another local educational agency. 
(II) A community-based youth develop-

ment organization with a demonstrated 
record of effectiveness in helping stu-
dents learn. 

(III) An institution of higher edu-
cation. 

(IV) An educational service agency. 
(V) A for-profit educational provider, 

nonprofit organization, science center, 
museum, or summer enrichment camp, 
that has been approved by the State edu-
cational agency to provide the summer 
learning opportunity described in sub-
section (d)(4)(A)(ii). 

(2) Eligible student 

The term ‘‘eligible student’’ means a student 
who— 

(A) is eligible for a free lunch under the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.); and 

(B) is served by a local educational agency 
identified by the State educational agency 
in the application described in subsection 
(c)(2). 

(3) High-need local educational agency 

The term ‘‘high-need local educational agen-
cy’’ has the meaning given the term in section 
9812 of this title. 

(c) Demonstration grant program 

(1) Program authorized 

(A) In general 

From the funds appropriated under sub-
section (f) for a fiscal year, the Secretary 
shall carry out a demonstration grant pro-
gram in which the Secretary awards grants, 
on a competitive basis, to State educational 
agencies to enable the State educational 
agencies to pay the Federal share of summer 
learning grants for eligible students. 

(B) Number of grants 

For each fiscal year, the Secretary shall 
award not more than 5 grants under this sec-
tion. 

(2) Application 

A State educational agency that desires to 
receive a grant under this section shall submit 
an application to the Secretary at such time, 
in such manner, and accompanied by such in-
formation as the Secretary may require. Such 
application shall identify the areas in the 
State where the summer learning grant pro-
gram will be offered and the local educational 
agencies that serve such areas. 

(3) Award basis 

(A) Special consideration 

In awarding grants under this section, the 
Secretary shall give special consideration to 

a State educational agency that agrees, to 
the extent possible, to enter into agreements 
with eligible entities that are consortia de-
scribed in subsection (b)(1)(B)(ii) and that 
proposes to target services to children in 
grades kindergarten through grade 8. 

(B) Geographic distribution 

In awarding grants under this section, the 
Secretary shall take into consideration an 
equitable geographic distribution of the 
grants. 

(d) Summer learning grants 

(1) Use of grants for summer learning grants 

(A) In general 

Each State educational agency that re-
ceives a grant under subsection (c) for a fis-
cal year shall use the grant funds to provide 
summer learning grants for the fiscal year 
to eligible students in the State who desire 
to attend a summer learning opportunity of-
fered by an eligible entity that enters into 
an agreement with the State educational 
agency under paragraph (4)(A). 

(B) Amount; Federal and non-Federal shares 

(i) Amount 

The amount of a summer learning grant 
provided under this section shall be— 

(I) for each of the fiscal years 2008 
through 2011, $1,600; and 

(II) for fiscal year 2012, $1,800. 

(ii) Federal share 

The Federal share of each summer learn-
ing grant shall be not more than 50 percent 
of the amount of the summer learning 
grant determined under clause (i). 

(iii) Non-Federal share 

The non-Federal share of each summer 
learning grant shall be not less than 50 
percent of the amount of the summer 
learning grant determined under clause (i), 
and shall be provided from non-Federal 
sources. 

(2) Designation of summer scholars 

Eligible students who receive summer learn-
ing grants under this section shall be known 
as ‘‘summer scholars’’. 

(3) Selection of summer learning opportunity 

(A) Dissemination of information 

A State educational agency that receives a 
grant under subsection (c) shall disseminate 
information about summer learning oppor-
tunities and summer learning grants to the 
families of eligible students in the State. 

(B) Application 

The parents of an eligible student who are 
interested in having their child participate 
in a summer learning opportunity and re-
ceive a summer learning grant shall submit 
an application to the State educational 
agency that includes a ranked list of pre-
ferred summer learning opportunities. 

(C) Process 

A State educational agency that receives 
an application under subparagraph (B) 
shall— 
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1 So in original. The words ‘‘the State educational agency 

shall’’ probably should not appear. 

(i) process such application; 
(ii) determine whether the eligible stu-

dent shall receive a summer learning 
grant; 

(iii) coordinate the assignment of eligi-
ble students receiving summer learning 
grants with summer learning opportuni-
ties; and 

(iv) if demand for a summer learning op-
portunity exceeds capacity, the State edu-
cational agency shall 1 prioritize applica-
tions to low-achieving eligible students. 

(D) Flexibility 

A State educational agency may assign a 
summer scholar to a summer learning oppor-
tunity program that is offered in an area 
served by a local educational agency that is 
not the local educational agency serving the 
area where such scholar resides. 

(E) Requirement of acceptance 

An eligible entity shall accept, enroll, and 
provide the summer learning opportunity of 
such entity to, any summer scholar assigned 
to such summer learning opportunity by a 
State educational agency pursuant to this 
subsection. 

(4) Agreement with eligible entity 

(A) In general 

A State educational agency shall enter 
into an agreement with one or more eligible 
entities offering a summer learning oppor-
tunity, under which— 

(i) the State educational agency shall 
agree to make payments to the eligible en-
tity, in accordance with subparagraph (B), 
for a summer scholar; and 

(ii) the eligible entity shall agree to pro-
vide the summer scholar with a summer 
learning opportunity that— 

(I) provides a total of not less than the 
equivalent of 30 full days of instruction 
(or not less than the equivalent of 25 full 
days of instruction, if the equivalent of 
an additional 5 days is devoted to field 
trips or other enrichment opportunities) 
to the summer scholar; 

(II) employs small-group, research- 
based educational programs, materials, 
curricula, and practices; 

(III) provides a curriculum that— 
(aa) emphasizes mathematics, tech-

nology, engineering, and problem-solv-
ing through experiential learning op-
portunities; 

(bb) is primarily designed to increase 
the numeracy and problem-solving 
skills of the summer scholar; and 

(cc) is aligned with State academic 
content standards and goals of the 
local educational agency serving the 
summer scholar; 

(IV) measures student progress to de-
termine the gains made by summer 
scholars in the summer learning oppor-
tunity, and disaggregates the results of 

such progress for summer scholars by 
race and ethnicity, economic status, lim-
ited English proficiency status, and dis-
ability status, in order to determine the 
opportunity’s impact on each subgroup 
of summer scholars; 

(V) collects daily attendance data on 
each summer scholar; 

(VI) provides professional development 
opportunities for teachers to improve 
their practice in teaching numeracy, and 
in integrating problem-solving tech-
niques into the curriculum; and 

(VII) meets all applicable Federal, 
State, and local civil rights laws. 

(B) Amount of payment 

(i) In general 

Except as provided in clause (ii), a State 
educational agency shall make a payment 
to an eligible entity for a summer scholar 
in the amount determined under paragraph 
(1)(B)(i). 

(ii) Adjustment 

In the case in which a summer scholar 
does not attend the full summer learning 
opportunity, the State educational agency 
shall reduce the amount provided to the 
eligible entity pursuant to clause (i) by a 
percentage that is equal to the percentage 
of the summer learning opportunity not 
attended by such scholar. 

(5) Administrative costs 

A State educational agency or eligible en-
tity receiving funding under this section may 
use not more than 5 percent of such funding 
for administrative costs associated with carry-
ing out this section. 

(e) Evaluations; report; website 

(1) Evaluation and assessment 

For each year that an eligible entity enters 
into an agreement under subsection (d)(4), the 
eligible entity shall prepare and submit to the 
Secretary a report on the activities and out-
comes of each summer learning opportunity 
that enrolled a summer scholar, including— 

(A) information on the design of the sum-
mer learning opportunity; 

(B) the alignment of the summer learning 
opportunity with State standards; and 

(C) data from assessments of student 
mathematics and problem-solving skills for 
the summer scholars and on the attendance 
of the scholars, disaggregated by the sub-
groups described in subsection 
(d)(4)(A)(ii)(IV). 

(2) Report 

For each year funds are appropriated under 
subsection (f) for this section, the Secretary 
shall prepare and submit a report to the Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate and the Committee on 
Education and Labor of the House of Rep-
resentatives on the summer learning grant 
programs, including the effectiveness of the 
summer learning opportunities in improving 
student achievement and learning. 

(3) Summer learning grants website 

The Secretary shall make accessible, on the 
Department of Education website, information 
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for parents and school personnel on successful 
programs and curricula, and best practices, for 
summer learning opportunities. 

(f) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for fiscal year 2008 and each of the 2 suc-
ceeding fiscal years. 

(Pub. L. 110–69, title VI, § 6202, Aug. 9, 2007, 121 
Stat. 649.) 

REFERENCES IN TEXT 

The Richard B. Russell National School Lunch Act, 
referred to in subsec. (b)(2)(A), is act June 4, 1946, ch. 
281, 60 Stat. 230, which is classified generally to chapter 
13 (§ 1751 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1751 of 
Title 42 and Tables. 

§ 9853. Math skills for secondary school students 

(a) Purposes 

The purposes of this section are— 
(1) to provide assistance to State edu-

cational agencies and local educational agen-
cies in implementing effective research-based 
mathematics programs for students in second-
ary schools, including students with disabil-
ities and students with limited English pro-
ficiency; 

(2) to improve instruction in mathematics 
for students in secondary school through the 
implementation of mathematics programs and 
the support of comprehensive mathematics 
initiatives that are based on the best available 
evidence of effectiveness; 

(3) to provide targeted help to low-income 
students who are struggling with mathematics 
and whose achievement is significantly below 
grade level; and 

(4) to provide in-service training for mathe-
matics coaches who can assist secondary 
school teachers to utilize research-based 
mathematics instruction to develop and im-
prove students’ mathematical abilities and 
knowledge, and assist teachers in assessing 
and improving student academic achievement. 

(b) Definitions 

In this section: 

(1) Eligible local educational agency 

The term ‘‘eligible local educational agen-
cy’’ means a local educational agency that is 
eligible to receive funds, and that is receiving 
funds, under part A of title I of the Elemen-
tary and Secondary Education Act of 1965 (20 
U.S.C. 6311 et seq.). 

(2) Mathematics coach 

The term ‘‘mathematics coach’’ means a cer-
tified or licensed teacher, with a demonstrated 
effectiveness in teaching mathematics to stu-
dents with specialized needs in mathematics 
and improving student academic achievement 
in mathematics, a command of mathematical 
content knowledge, and the ability to work 
with classroom teachers to improve the teach-
ers’ instructional techniques to support math-
ematics improvement, who works on site at a 
school— 

(A) to train teachers to better assess stu-
dent learning in mathematics; 

(B) to train teachers to assess students’ 
mathematics skills and identify students 
who need remediation; and 

(C) to provide or assess remedial mathe-
matics instruction, including for— 

(i) students in after-school and summer 
school programs; 

(ii) students requiring additional in-
struction; 

(iii) students with disabilities; and 
(iv) students with limited English pro-

ficiency. 

(c) Program authorized 

(1) In general 

From funds appropriated under subsection 
(o) for a fiscal year, the Secretary shall estab-
lish a program, in accordance with the re-
quirements of this section, that will provide 
grants on a competitive basis to State edu-
cational agencies to award grants and sub-
grants to eligible local educational agencies 
for the purpose of establishing mathematics 
programs to improve the overall mathematics 
performance of secondary school students in 
the State. 

(2) Length of grant 

A grant to a State educational agency under 
this section shall be awarded for a period of 3 
years. 

(d) Reservation of funds by the Secretary 

From amounts appropriated under subsection 
(o) for a fiscal year, the Secretary may reserve— 

(1) not more than 3 percent of such amounts 
to fund national activities in support of the 
programs assisted under this section, such as 
research and dissemination of best practices, 
except that the Secretary may not use the re-
served funds to award grants directly to local 
educational agencies; and 

(2) not more than 1⁄2 of 1 percent of such 
amounts for the Bureau of Indian Education of 
the Department of the Interior to carry out 
the services and activities described in sub-
section (k)(3) for Indian children. 

(e) Grant formulas 

(1) Competitive grants to State educational 
agencies 

From amounts appropriated under sub-
section (o) and not reserved under subsection 
(d), the Secretary shall award grants, on a 
competitive basis, to State educational agen-
cies to enable the State educational agencies 
to provide subgrants to eligible local edu-
cational agencies to establish mathematics 
programs for the purpose of improving overall 
mathematics performance among students in 
secondary school in the State. 

(2) Minimum grant 

The Secretary shall ensure that the mini-
mum grant made to any State educational 
agency under this section shall be not less 
than $500,000. 

(f) Applications 

In order to receive a grant under this section, 
a State educational agency shall submit an ap-



Page 1660 TITLE 20—EDUCATION § 9853 

plication to the Secretary at such time, in such 
manner, and accompanied by such information 
as the Secretary may require. Each such appli-
cation shall meet the following conditions: 

(1) A State educational agency shall not in-
clude the application for assistance under this 
section in a consolidated application submit-
ted under section 9302 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7842). 

(2) The State educational agency’s applica-
tion shall include assurances that such appli-
cation and any technical assistance provided 
by the State will be guided by a peer review 
team, which shall consist of— 

(A) researchers with expertise in the peda-
gogy of mathematics; 

(B) mathematicians; and 
(C) mathematics educators serving high- 

risk, high-achievement schools and eligible 
local educational agencies. 

(3) The State educational agency shall in-
clude an assurance that the State has a proc-
ess to safeguard against conflicts of interest 
consistent with subsection (m)(2) and section 
9854 of this title for individuals providing tech-
nical assistance on behalf of the State edu-
cational agency or participating in the State 
peer review process under this subchapter. 

(4) The State educational agency will par-
ticipate, if requested, in any evaluation of the 
State educational agency’s program under this 
section. 

(5) The State educational agency’s applica-
tion shall include a program plan that con-
tains a description of the following: 

(A) How the State educational agency will 
assist eligible local educational agencies in 
implementing subgrants, including provid-
ing ongoing professional development for 
mathematics coaches, teachers, paraprofes-
sionals, and administrators. 

(B) How the State educational agency will 
help eligible local educational agencies iden-
tify high-quality screening, diagnostic, and 
classroom-based instructional mathematics 
assessments. 

(C) How the State educational agency will 
help eligible local educational agencies iden-
tify high-quality research-based mathe-
matics materials and programs. 

(D) How the State educational agency will 
help eligible local educational agencies iden-
tify appropriate and effective materials, pro-
grams, and assessments for students with 
disabilities and students with limited 
English proficiency. 

(E) How the State educational agency will 
ensure that professional development funded 
under this section— 

(i) is based on mathematics research; 
(ii) will effectively improve instructional 

practices for mathematics for secondary 
school students; 

(iii) will improve student academic 
achievement in mathematics; and 

(iv) is coordinated with professional de-
velopment activities funded through other 
programs, including section 2113 of the 
Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6613). 

(F) How funded activities will help teach-
ers and other instructional staff to imple-
ment research-based components of mathe-
matics instruction and improve student aca-
demic achievement. 

(G) The subgrant process the State edu-
cational agency will use to ensure that eligi-
ble local educational agencies receiving sub-
grants implement programs and practices 
based on mathematics research. 

(H) How the State educational agency will 
build on and promote coordination among 
mathematics programs in the State to in-
crease overall effectiveness in improving 
mathematics instruction and student aca-
demic achievement, including for students 
with disabilities and students with limited 
English proficiency. 

(I) How the State educational agency will 
regularly assess and evaluate the effective-
ness of the eligible local educational agency 
activities funded under this section. 

(g) State use of funds 

Each State educational agency receiving a 
grant under this section shall— 

(1) establish a peer review team comprised of 
researchers with expertise in the pedagogy of 
mathematics, mathematicians, and mathe-
matics educators from high-risk, high-achieve-
ment schools, to provide guidance to eligible 
local educational agencies in selecting or de-
veloping and implementing appropriate, re-
search-based mathematics programs for sec-
ondary school students; 

(2) use 80 percent of the grant funds received 
under this section for a fiscal year to fund 
high-quality applications for subgrants to eli-
gible local educational agencies having appli-
cations approved under subsection (k); and 

(3) use 20 percent of the grant funds received 
under this section— 

(A) to carry out State-level activities de-
scribed in the application submitted under 
subsection (f); 

(B) to provide— 
(i) technical assistance to eligible local 

educational agencies; and 
(ii) high-quality professional develop-

ment to teachers and mathematics coach-
es in the State; 

(C) to oversee and evaluate subgrant serv-
ices and activities undertaken by the eligi-
ble local educational agencies as described 
in subsection (k)(3); and 

(D) for administrative costs, of which not 
more than 5 percent of the grant funds may 
be used for planning, administration, and re-
porting. 

(h) Notice to eligible local educational agencies 

Each State educational agency receiving a 
grant under this section shall provide notice to 
all eligible local educational agencies in the 
State about the availability of subgrants under 
this section. 

(i) Prohibitions 

(1) In general 

In implementing this section, the Secretary 
shall not— 
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(A) endorse, approve, or sanction any 
mathematics curriculum designed for use in 
any school; or 

(B) engage in oversight, technical assist-
ance, or activities that will require the 
adoption of a specific mathematics program 
or instructional materials by a State, local 
educational agency, or school. 

(2) Rule of construction 

Nothing in this section shall be construed to 
authorize or permit the Secretary, Depart-
ment of Education, or a Department of Edu-
cation contractor, to mandate, direct, control, 
or suggest the selection of a mathematics cur-
riculum, supplemental instructional mate-
rials, or program of instruction by a State, 
local educational agency, or school. 

(j) Supplement not supplant 

Each State educational agency receiving a 
grant under this section shall use the grant 
funds to supplement, not supplant, State fund-
ing for activities authorized under this section 
or for other educational activities. 

(k) Subgrants to eligible local educational agen-
cies 

(1) Application 

(A) In general 

Each eligible local educational agency de-
siring a subgrant under this subsection shall 
submit an application to the State edu-
cational agency in the form and according to 
the schedule established by the State edu-
cational agency. 

(B) Contents 

In addition to any information required by 
the State educational agency, each applica-
tion under subparagraph (A) shall dem-
onstrate how the eligible local educational 
agency will carry out the following required 
activities: 

(i) Development or selection and imple-
mentation of research-based mathematics 
assessments. 

(ii) Development or selection and imple-
mentation of research-based mathematics 
programs, including programs for students 
with disabilities and students with limited 
English proficiency. 

(iii) Selection of instructional materials 
based on mathematics research. 

(iv) High-quality professional develop-
ment for mathematics coaches and teach-
ers based on mathematics research. 

(v) Evaluation and assessment strate-
gies. 

(vi) Reporting. 
(vii) Providing access to research-based 

mathematics materials. 

(C) Consortia 

Consistent with State law, an eligible 
local educational agency may apply to the 
State educational agency for a subgrant as a 
member of a consortium of local educational 
agencies if each member of the consortium 
is an eligible local educational agency. 

(2) Award basis 

(A) Priority 

A State educational agency awarding sub-
grants under this subsection shall give prior-

ity to eligible local educational agencies 
that— 

(i) are among the local educational agen-
cies in the State with the lowest gradua-
tion rates, as described in section 
1111(b)(2)(C)(vi) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 
6311(b)(2)(C)(vi)); and 

(ii) have the highest number or percent-
age of students who are counted under sec-
tion 1124(c) of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C. 
6333(c)). 

(B) Amount of grants 

Subgrants under this subsection shall be of 
sufficient size and scope to enable eligible 
local educational agencies to fully imple-
ment activities assisted under this sub-
section. 

(3) Local use of funds 

Each eligible local educational agency re-
ceiving a subgrant under this subsection shall 
use the subgrant funds to carry out, at the 
secondary school level, the following services 
and activities: 

(A) Hiring mathematics coaches and pro-
viding professional development for mathe-
matics coaches— 

(i) at a level to provide effective coach-
ing to classroom teachers; 

(ii) to work with classroom teachers to 
better assess student academic achieve-
ment in mathematics; 

(iii) to work with classroom teachers to 
identify students with mathematics prob-
lems and, where appropriate, refer stu-
dents to available programs for remedi-
ation and additional services; 

(iv) to work with classroom teachers to 
diagnose and remediate mathematics dif-
ficulties of the lowest-performing stu-
dents, so that those teachers can provide 
intensive, research-based instruction, in-
cluding during after-school and summer 
sessions, geared toward ensuring that 
those students can access and be successful 
in rigorous academic coursework; and 

(v) to assess and organize student data 
on mathematics and communicate that 
data to school administrators to inform 
school reform efforts. 

(B) Reviewing, analyzing, developing, and, 
where possible, adapting curricula to make 
sure mathematics skills are taught within 
other core academic subjects. 

(C) Providing mathematics professional 
development for all relevant teachers in sec-
ondary school, as necessary, that addresses 
both remedial and higher level mathematics 
skills for students in the applicable curricu-
lum. 

(D) Providing professional development for 
teachers, administrators, and paraprofes-
sionals serving secondary schools to help the 
teachers, administrators, and paraprofes-
sionals improve student academic achieve-
ment in mathematics. 

(E) Procuring and implementing programs 
and instructional materials based on mathe-
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matics research, including software and 
other education technology related to math-
ematics instruction with demonstrated ef-
fectiveness in improving mathematics in-
struction and student academic achieve-
ment. 

(F) Building on and promoting coordina-
tion among mathematics programs in the el-
igible local educational agency to increase 
overall effectiveness in— 

(i) improving mathematics instruction; 
and 

(ii) increasing student academic achieve-
ment, including for students with disabil-
ities and students with limited English 
proficiency. 

(G) Evaluating the effectiveness of the in-
structional strategies, teacher professional 
development programs, and other interven-
tions that are implemented under the 
subgrant. 

(H) Measuring improvement in student 
academic achievement, including through 
progress monitoring or other assessments. 

(4) Supplement not supplant 

Each eligible local educational agency re-
ceiving a subgrant under this subsection shall 
use the subgrant funds to supplement, not sup-
plant, the eligible local educational agency’s 
funding for activities authorized under this 
section or for other educational activities. 

(5) New services and activities 

Subgrant funds provided under this sub-
section may be used only to provide services 
and activities authorized under this section 
that were not provided on the day before Au-
gust 9, 2007. 

(6) Evaluations 

Each eligible local educational agency re-
ceiving a grant under this subsection shall 
participate, as requested by the State edu-
cational agency or the Secretary, in reviews 
and evaluations of the programs of the eligible 
local educational agency and the effectiveness 
of such programs, and shall provide such re-
ports as are requested by the State edu-
cational agency and the Secretary. 

(l) Matching requirements 

(1) State educational agency requirements 

A State educational agency that receives a 
grant under this section shall provide, from 
non-Federal sources, an amount equal to 50 
percent of the amount of the grant, in cash or 
in-kind, to carry out the activities supported 
by the grant, of which not more than 20 per-
cent of such 50 percent may be provided by 
local educational agencies within the State. 

(2) Waiver 

The Secretary may waive all or a portion of 
the matching requirements described in para-
graph (1) for any fiscal year, if the Secretary 
determines that— 

(A) the application of the matching re-
quirement will result in serious hardship for 
the State educational agency; or 

(B) providing a waiver best serves the pur-
pose of the program assisted under this sec-
tion. 

(m) Evaluation and technical assistance 

(1) Evaluation 

(A) In general 

The Secretary shall conduct an annual 
independent evaluation, by grant or by con-
tract, of the program assisted under this sec-
tion, which shall include an assessment of 
the impact of the program on student aca-
demic achievement and teacher perform-
ance, and may use funds available to carry 
out this section to conduct the evaluation. 

(B) Report 

The Secretary shall annually submit to 
the Committee on Education and Labor and 
the Committee on Appropriations of the 
House of Representatives, and to the Com-
mittee on Health, Education, Labor, and 
Pensions and the Committee on Appropria-
tions of the Senate, a report on the results 
of the evaluation. 

(C) Limitations 

(i) In general 

The Secretary shall ensure that the or-
ganization selected to carry out the inde-
pendent evaluation under subparagraph 
(A) does not hold a contract or subcontract 
to implement any aspect of the program 
under this section. 

(ii) Subcontractors 

Any contract entered into under sub-
paragraph (A) shall prohibit the organiza-
tion conducting the evaluation from sub-
contracting with any entity that holds a 
contract or subcontract for any aspect of 
the implementation of this section. 

(iii) Waiver 

Subject to clause (iv), the Secretary may 
waive the application of clause (i) or (ii), 
or both, in accordance with the require-
ments under section 9.503 of title 48, Code 
of Federal Regulations, if the Secretary 
determines that their application in a par-
ticular situation would not be in the Fed-
eral Government’s interest. 

(iv) Special rule regarding waivers 

No organization or subcontractor under 
this paragraph shall receive a waiver that 
allows the organization or subcontractor 
to evaluate any aspect of the program 
under this section that the organization or 
subcontractor was involved in implement-
ing. 

(2) Technical assistance 

(A) In general 

The Secretary may use funds made avail-
able under paragraph (3) to provide technical 
assistance to prospective applicants and to 
State educational agencies and eligible local 
educational agencies receiving grants or 
subgrants under this section. 

(B) Conflicts of interest 

If the Secretary carries out subparagraph 
(A) through any contracts, the Secretary, in 
consultation with the Office of the General 
Counsel of the Department, shall ensure that 
each contract requires the contractor to— 
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(i) screen for conflicts of interest when 
hiring individuals to carry out the respon-
sibilities under the contract; 

(ii) include the requirement of clause (i) 
in any subcontracts the contractor enters 
into under the contract; and 

(iii) establish and follow a schedule for 
carrying out clause (i) and subparagraph 
(C) and reporting to the Secretary on the 
contractor’s actions under those provi-
sions. 

(C) Screening process 

Subject to subparagraph (D), the screening 
process described in subparagraph (B)(i) 
shall— 

(i) include, at a minimum, a review of— 
(I) each individual performing duties 

under the contract or subcontract for 
connections to any State’s program 
under this section; 

(II) such individual’s potential finan-
cial interests in, or other connection to, 
products, activities, or services that 
might be purchased by a State edu-
cational agency or local educational 
agency in the course of the agency’s im-
plementation of the program under this 
section; and 

(III) such individual’s connections to 
teaching methodologies that might re-
quire the use of specific products, activi-
ties, or services; and 

(ii) ensure that individuals performing 
duties under the contract do not maintain 
significant financial interests in products, 
activities, or services supported under this 
section. 

(D) Waiver 

(i) In general 

The Secretary may, in consultation with 
the Office of the General Counsel of the 
Department, waive the requirements of 
subparagraph (C). 

(ii) Report 

The Secretary shall— 
(I) establish criteria for the waivers 

under clause (i); and 
(II) report any waivers under clause (i), 

and the criteria under which such waiv-
ers are allowed, to the Committee on 
Education and Labor of the House of 
Representatives and the Committee on 
Health, Education, Labor, and Pensions 
of the Senate. 

(E) Information dissemination 

(i) In general 

If the Secretary enters into contracts to 
provide technical assistance under sub-
paragraph (A), and if a contractor enters 
into subcontracts for that purpose, each 
such contract and subcontract shall re-
quire the provider of technical assistance 
to clearly separate technical assistance 
provided under the contract or subcontract 
from information provided, or activities 
engaged in, as part of the normal oper-
ations of the contractor or subcontractor. 

(ii) Methods of compliance 

Efforts to comply with clause (i) may in-
clude the creation of separate webpages for 
the purpose of fulfilling a contract or sub-
contract entered into under subparagraph 
(A). 

(3) Reservation of funds 

The Secretary may reserve not more than 2.5 
percent of funds appropriated under subsection 
(o) for a fiscal year to carry out this sub-
section. 

(n) Program performance and accountability 

(1) Information 

Each State educational agency receiving a 
grant under this section shall collect and re-
port to the Secretary annually such informa-
tion on the results of the grant as the Sec-
retary may reasonably require, including in-
formation on— 

(A) mathematics achievement data that 
show the progress of students participating 
in projects under this section (including, to 
the extent practicable, comparable data 
from students not participating in such 
projects), based primarily on the results of 
State, school districtwide, or classroom- 
based monitoring reports or assessments, in-
cluding— 

(i) specific identification of those schools 
and eligible local educational agencies 
that report the largest gains in mathe-
matics achievement; and 

(ii) evidence on whether the State edu-
cational agency and eligible local edu-
cational agencies within the State have— 

(I) significantly increased the number 
of students achieving at the proficient or 
advanced level on the State student aca-
demic achievement standards in mathe-
matics under section 1111(b)(1)(D)(ii) of 
the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 
6311(b)(1)(D)(ii)); 

(II) significantly increased the percent-
ages of students described in section 
1111(b)(2)(C)(v)(II) of the Elementary and 
Secondary Education Act of 1965 (20 
U.S.C. 6311(b)(2)(C)(v)(II)) who are 
achieving proficiency or advanced levels 
on such State academic content stand-
ards in mathematics; 

(III) significantly increased the num-
ber of students making significant 
progress toward meeting such State aca-
demic content and achievement stand-
ards in mathematics; and 

(IV) successfully implemented this sec-
tion; 

(B) the percentage of students in the 
schools served by the eligible local edu-
cational agency who enroll in advanced 
mathematics courses in grades 9 through 12, 
including the percentage of such students 
who pass such courses; and 

(C) the progress made in increasing the 
quality and accessibility of professional de-
velopment and leadership activities in math-
ematics, especially activities resulting in 
greater content knowledge and expertise of 
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teachers, administrators, and other school 
staff, except that the Secretary shall not re-
quire such information until after the third 
year of a grant awarded under this section. 

(2) Reporting and disaggregation 

The information required under paragraph 
(1) shall be— 

(A) reported in a manner that allows for a 
comparison of aggregated score differentials 
of student academic achievement before (to 
the extent feasible) and after implementa-
tion of the project assisted under this sec-
tion; and 

(B) disaggregated in the same manner as 
information is disaggregated under section 
1111(h)(1)(C)(i) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 
6311(h)(1)(C)(i)). 

(o) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $95,000,000 for fiscal year 
2008 and each of the 2 succeeding fiscal years. 

(Pub. L. 110–69, title VI, § 6203, Aug. 9, 2007, 121 
Stat. 653.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (b)(1), is Pub. L. 89–10, Apr. 
11, 1965, 79 Stat. 27. Part A of title I of the Act is classi-
fied generally to part A (§ 6311 et seq.) of subchapter I 
of chapter 70 of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6301 of this title and Tables. 

§ 9854. Peer review of State applications 

(a) Peer review of State applications 

The Secretary shall establish peer review pan-
els to review State educational agency applica-
tions submitted pursuant to sections 9851 and 
9853 of this title and shall consider the recom-
mendation of the peer review panels in deciding 
whether to approve the applications. 

(b) Screening 

(1) In general 

The Secretary shall establish a process 
through which individuals on the peer review 
panels who review State applications under 
sections 9851 and 9853 of this title (referred to 
in this section as ‘‘reviewers’’) are screened for 
potential conflicts of interest. 

(2) Screening requirements 

The screening process described in para-
graph (1) shall, subject to paragraph (3)— 

(A) be reviewed and approved by the Office 
of the General Counsel of the Department; 

(B) include, at a minimum, a review of 
each reviewer’s— 

(i) professional connection to any State’s 
program under such sections, including a 
disclosure of any connection to publishers, 
entities, private individuals, or organiza-
tions related to such State’s program; 

(ii) potential financial interest in prod-
ucts, activities, or services that might be 
purchased by a State educational agency 
or local educational agency in the course 
of the agency’s implementation of the pro-
grams under such sections; and 

(iii) professional connections to teaching 
methodologies that might require the use 
of specific products, activities, or services; 
and 

(C) ensure that reviewers do not maintain 
significant financial interests in products, 
activities, or services supported under such 
sections. 

(3) Waiver 

(A) In general 

The Secretary may, in consultation with 
the Office of the General Counsel of the De-
partment, waive the requirements of para-
graph (2)(C). 

(B) Report of waivers 

The Secretary shall— 
(i) establish criteria for the waivers per-

mitted under subparagraph (A); and 
(ii) report any waivers allowed under 

subparagraph (A), and the criteria under 
which such waivers are allowed, to the 
Committee on Education and Labor of the 
House of Representatives and the Commit-
tee on Health, Education, Labor, and Pen-
sions of the Senate. 

(c) Guidance 

(1) In general 

The Secretary shall develop procedures for, 
and issue guidance regarding, how reviewers 
will review applications submitted under sec-
tions 9851 and 9853 of this title and provide 
feedback to State educational agencies and 
recommendations to the Secretary. The Sec-
retary shall also develop guidance for how the 
Secretary will review those recommendations 
and make final determinations of approval or 
disapproval of those applications. 

(2) Requirements 

Such procedures shall, at a minimum— 
(A) create a transparent process through 

which review panels provide clear, consist-
ent, and publicly available documentation 
and explanations in support of all recom-
mendations, including the final reviews of 
the individual reviewers, except that a final 
review shall not reveal any personally iden-
tifiable information about the reviewer; 

(B) ensure that a State educational agency 
has the opportunity for direct interaction 
with any review panel that reviewed the 
agency’s application under section 9851 or 
9853 of this title when revising that applica-
tion as a result of feedback from the panel, 
including the disclosure of the identities of 
the reviewers; 

(C) require that any review panel and the 
Secretary clearly and consistently document 
that all required elements of an application 
under section 9851 or 9853 of this title are in-
cluded before the application is approved; 
and 

(D) create a transparent process through 
which the Secretary clearly, consistently, 
and publicly documents decisions to approve 
or disapprove applications under such sec-
tions and the reasons for those decisions. 

(Pub. L. 110–69, title VI, § 6204, Aug. 9, 2007, 121 
Stat. 662.) 
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SUBCHAPTER III—FOREIGN LANGUAGE 
PARTNERSHIP PROGRAM 

§ 9861. Findings and purpose 

(a) Findings 

Congress makes the following findings: 
(1) The United States faces a shortage of 

skilled professionals with higher levels of pro-
ficiency in foreign languages and area knowl-
edge critical to the Nation’s security. 

(2) Given the Nation’s economic competi-
tiveness interests, it is crucial that our Nation 
expand the number of Americans who are able 
to function effectively in the environments in 
which critical foreign languages are spoken. 

(3) Students’ ability to become proficient in 
foreign languages can be addressed by starting 
language learning at a younger age and ex-
panding opportunities for continuous foreign 
language education from elementary school 
through postsecondary education. 

(b) Purpose 

The purpose of this subchapter is to signifi-
cantly increase— 

(1) the opportunities to study critical for-
eign languages and the context in which the 
critical foreign languages are spoken; and 

(2) the number of American students who 
achieve the highest level of proficiency in crit-
ical foreign languages. 

(Pub. L. 110–69, title VI, § 6301, Aug. 9, 2007, 121 
Stat. 664.) 

§ 9862. Definitions 

In this subchapter: 

(1) Eligible recipient 

The term ‘‘eligible recipient’’ means an en-
tity mutually agreed upon by a partnership 
that shall receive grant funds under this sub-
chapter on behalf of the partnership for use in 
carrying out the activities assisted under this 
subchapter. 

(2) Partnership 

The term ‘‘partnership’’ means a partnership 
that— 

(A) shall include— 
(i) an institution of higher education; 

and 
(ii) 1 or more local educational agencies; 

and 

(B) may include 1 or more entities that 
support the purposes of this subchapter. 

(3) Superior level of proficiency 

The term ‘‘superior level of proficiency’’ 
means level 3, the professional working level, 
as measured by the Federal Interagency Lan-
guage Roundtable (ILR) or by other generally 
recognized measures of superior standards. 

(Pub. L. 110–69, title VI, § 6302, Aug. 9, 2007, 121 
Stat. 664.) 

§ 9863. Program authorized 

(a) Program authorized 

(1) In general 

The Secretary is authorized to award grants 
to eligible recipients to enable partnerships 

served by the eligible recipients to establish 
articulated programs of study in critical for-
eign languages that will enable students to ad-
vance successfully from elementary school 
through postsecondary education and achieve 
higher levels of proficiency in a critical for-
eign language. 

(2) Duration 

A grant awarded under paragraph (1) shall be 
for a period of not more than 5 years, of which 
2 years may be for planning and development. 
A grant may be renewed for not more than 2 
additional 5-year periods, if the Secretary de-
termines that the partnership’s program is ef-
fective and the renewal will best serve the pur-
poses of this subchapter. 

(b) Applications 

(1) In general 

Each eligible recipient desiring a grant 
under this section shall submit an application 
to the Secretary at such time, in such manner, 
and containing such information as the Sec-
retary may require. 

(2) Contents 

Each application shall— 
(A) identify each local educational agency 

partner, including contact information and 
letters of commitment, and describe the re-
sponsibilities of each member of the partner-
ship, including— 

(i) how each of the partners will be in-
volved in planning, developing, and imple-
menting— 

(I) program curriculum and materials; 
and 

(II) teacher professional development; 

(ii) what resources each of the partners 
will provide; and 

(iii) how the partners will contribute to 
ensuring the continuity of student 
progress from elementary school through 
the postsecondary level; 

(B) describe how an articulated curriculum 
for students will be developed and imple-
mented, which may include the use and inte-
gration of technology into such curriculum; 

(C) identify target proficiency levels for 
students at critical benchmarks (such as 
grades 4, 8, and 12), and describe how 
progress toward those proficiency levels will 
be assessed at the benchmarks, and how the 
program will use the results of the assess-
ments to ensure continuous progress toward 
achieving a superior level of proficiency at 
the postsecondary level; 

(D) describe how the partnership will— 
(i) ensure that students from a program 

assisted under this subchapter who are be-
ginning postsecondary education will be 
assessed and enabled to progress to a supe-
rior level of proficiency; 

(ii) address the needs of students already 
at, or near, the superior level of pro-
ficiency, which may include diagnostic as-
sessments for placement purposes, cus-
tomized and individualized language learn-
ing opportunities, and experimental and 
interdisciplinary language learning; and 
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(iii) identify and describe how the part-
nership will work with institutions of 
higher education outside the partnership 
to provide participating students with 
multiple options for postsecondary edu-
cation consistent with the purposes of this 
subchapter; 

(E) describe how the partnership will sup-
port and continue the program after the 
grant has expired, including how the part-
nership will seek support from other 
sources, such as State and local govern-
ments, foundations, and the private sector; 
and 

(F) describe what assessments will be used 
or, if assessments not 1 available, how assess-
ments will be developed. 

(c) Uses of funds 

Grant funds awarded under this subchapter— 
(1) shall be used to plan, develop, and imple-

ment programs at the elementary school level 
through postsecondary education, consistent 
with the purpose of this subchapter, includ-
ing— 

(A) the development of curriculum and in-
structional materials; and 

(B) recruitment of students; and 

(2) may be used for— 
(A) teacher recruitment (including recruit-

ment from other professions and recruit-
ment of native-language speakers in the 
community) and professional development 
directly related to the purposes of this sub-
chapter at the elementary school through 
secondary school levels; 

(B) development of appropriate assess-
ments; 

(C) opportunities for maximum language 
exposure for students in the program, such 
as the creation of immersion environments 
(such as language houses, language tables, 
immersion classrooms, and weekend and 
summer experiences) and special tutoring 
and academic support; 

(D) dual language immersion programs; 
(E) scholarships and study-abroad opportu-

nities, related to the program, for post-
secondary students and newly recruited 
teachers who have advanced levels of pro-
ficiency in a critical foreign language, ex-
cept that not more than 20 percent of the 
grant funds provided to an eligible recipient 
under this section for a fiscal year may be 
used to carry out this subparagraph; 

(F) activities to encourage community in-
volvement to assist in meeting the purposes 
of this subchapter; 

(G) summer institutes for students and 
teachers; 

(H) bridge programs that allow dual enroll-
ment for secondary school students in insti-
tutions of higher education; 

(I) programs that expand the understand-
ing and knowledge of historic, geographic, 
and contextual factors within countries with 
populations who speak critical foreign lan-
guages, if such programs are carried out in 
conjunction with language instruction; 

(J) research on, and evaluation of, the 
teaching of critical foreign languages; 

(K) data collection and analysis regarding 
the results of— 

(i) various student recruitment strate-
gies; 

(ii) program design; and 
(iii) curricular approaches; 

(L) the impact of the strategies, program 
design, and curricular approaches described 
in subparagraph (K) on increasing— 

(i) the number of students studying criti-
cal foreign languages; and 

(ii) the proficiency of the students in the 
critical foreign languages; and 

(M) distance learning projects for critical 
foreign language learning. 

(d) Matching requirement 

(1) In general 

An eligible recipient that receives a grant 
under this subchapter shall provide, toward 
the cost of carrying out the activities sup-
ported by the grant, from non-Federal sources, 
an amount equal to— 

(A) 20 percent of the amount of the grant 
payment for the first fiscal year for which a 
grant payment is made; 

(B) 30 percent of the amount of the grant 
payment for the second such fiscal year; 

(C) 40 percent of the amount of the grant 
payment for the third such fiscal year; and 

(D) 50 percent of the amount of the grant 
payment for each of the fourth and fifth 
such fiscal years. 

(2) Non-Federal share 

The non-Federal share required under para-
graph (1) may be provided in cash or in-kind. 

(3) Waiver 

The Secretary may waive all or part of the 
matching requirement of paragraph (1), for 
any fiscal year, if the Secretary determines 
that— 

(A) the application of the matching re-
quirement will result in serious hardship for 
the partnership; or 

(B) the waiver will best serve the purposes 
of this subchapter. 

(e) Supplement not supplant 

Grant funds provided under this subchapter 
shall be used to supplement, not supplant, other 
Federal and non-Federal funds available to 
carry out the activities described in subsection 
(c). 

(f) Technical assistance 

The Secretary shall enter into a contract to 
establish a technical assistance center to pro-
vide technical assistance to partnerships devel-
oping critical foreign language programs as-
sisted under this subchapter. The center shall— 

(1) assist the partnerships in the develop-
ment of critical foreign language instructional 
materials and assessments; and 

(2) disseminate promising foreign language 
instructional practices. 

(g) Program evaluation 

(1) In general 

The Secretary may reserve not more than 5 
percent of the total amount appropriated for 
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this subchapter for any fiscal year to annually 
evaluate the programs under this subchapter. 

(2) Report 

The Secretary shall prepare and annually 
submit, to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate, the 
Committee on Education and Labor of the 
House of Representatives, and the Committees 
on Appropriations of the Senate and House of 
Representatives, a report— 

(A) on the results of any program evalua-
tion conducted under this subsection; and 

(B) that includes best practices on the 
teaching and learning of foreign languages 
based on the findings from the evaluation. 

(Pub. L. 110–69, title VI, § 6303, Aug. 9, 2007, 121 
Stat. 664.) 

§ 9864. Authorization of appropriations 

For the purpose of carrying out this sub-
chapter, there are authorized to be appropriated 
$28,000,000 for fiscal year 2008, and such sums as 
may be necessary for each of the 2 succeeding 
fiscal years. 

(Pub. L. 110–69, title VI, § 6304, Aug. 9, 2007, 121 
Stat. 667.) 

SUBCHAPTER IV—ALIGNMENT OF 
EDUCATION PROGRAMS 

§ 9871. Alignment of secondary school graduation 
requirements with the demands of 21st cen-
tury postsecondary endeavors and support 
for P–16 education data systems 

(a) Purpose 

It is the purpose of this section— 
(1) to promote more accountability with re-

spect to preparation for higher education, the 
21st century workforce, and the Armed Forces, 
by aligning— 

(A) student knowledge, student skills, 
State academic content standards and as-
sessments, and curricula, in elementary and 
secondary education, especially with respect 
to mathematics, science, reading, and, where 
applicable, engineering and technology; with 

(B) the demands of higher education, the 
21st century workforce, and the Armed 
Forces; 

(2) to support the establishment or improve-
ment of statewide P–16 education data sys-
tems that— 

(A) assist States in improving the rigor 
and quality of State academic content 
standards and assessments; 

(B) ensure students are prepared to suc-
ceed in— 

(i) academic credit-bearing coursework 
in higher education without the need for 
remediation; 

(ii) the 21st century workforce; or 
(iii) the Armed Forces; and 

(3) enable 1 States to have valid and reliable 
information to inform education policy and 
practice. 

(b) Definitions 

In this section: 

(1) P–16 education 

The term ‘‘P–16 education’’ means the edu-
cational system from preschool through the 
conferring of a baccalaureate degree. 

(2) Statewide partnership 

The term ‘‘statewide partnership’’ means a 
partnership that— 

(A) shall include— 
(i) the Governor of the State or the des-

ignee of the Governor; 
(ii) the heads of the State systems for 

public higher education, or, if such a posi-
tion does not exist, not less than 1 rep-
resentative of a public degree-granting in-
stitution of higher education; 

(iii) a representative of the agencies in 
the State that administer Federal or 
State-funded early childhood education 
programs; 

(iv) not less than 1 representative of a 
public community college; 

(v) not less than 1 representative of a 
technical school; 

(vi) not less than 1 representative of a 
public secondary school; 

(vii) the chief State school officer; 
(viii) the chief executive officer of the 

State higher education coordinating 
board; 

(ix) not less than 1 public elementary 
school teacher employed in the State; 

(x) not less than 1 early childhood educa-
tor in the State; 

(xi) not less than 1 public secondary 
school teacher employed in the State; 

(xii) not less than 1 representative of the 
business community in the State; and 

(xiii) not less than 1 member of the 
Armed Forces; and 

(B) may include other individuals or rep-
resentatives of other organizations, such as 
a school administrator, a faculty member at 
an institution of higher education, a mem-
ber of a civic or community organization, a 
representative from a private institution of 
higher education, a dean or similar rep-
resentative of a school of education at an in-
stitution of higher education or a similar 
teacher certification or licensure program, 
or the State official responsible for eco-
nomic development. 

(c) Grants authorized 

The Secretary is authorized to award grants, 
on a competitive basis, to States to enable each 
such State to work with a statewide partner-
ship— 

(1) to promote better alignment of content 
knowledge requirements for secondary school 
graduation with the knowledge and skills 
needed to succeed in postsecondary education, 
the 21st century workforce, or the Armed 
Forces; or 

(2) to establish or improve a statewide P–16 
education data system. 

(d) Period of grants; non-renewability 

(1) Grant period 

The Secretary shall award a grant under this 
section for a period of not more than 3 years. 
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(2) Non-renewability 

The Secretary shall not award a State more 
than 1 grant under this section. 

(e) Authorized activities 

(1) Grants for P–16 alignment 

Each State receiving a grant under sub-
section (c)(1)— 

(A) shall use the grant funds for— 
(i) identifying and describing the content 

knowledge and skills students who enter 
institutions of higher education, the work-
force, and the Armed Forces need to have 
in order to succeed without any remedi-
ation based on detailed requirements ob-
tained from institutions of higher edu-
cation, employers, and the Armed Forces; 

(ii) identifying and making changes that 
need to be made to a State’s secondary 
school graduation requirements, academic 
content standards, academic achievement 
standards, and assessments preceding 
graduation from secondary school in order 
to align the requirements, standards, and 
assessments with the knowledge and skills 
necessary for success in academic credit- 
bearing coursework in postsecondary edu-
cation, in the 21st century workforce, and 
in the Armed Forces without the need for 
remediation; 

(iii) convening stakeholders within the 
State and creating a forum for identifying 
and deliberating on education issues that— 

(I) involve preschool through grade 12 
education, postsecondary education, the 
21st century workforce, and the Armed 
Forces; and 

(II) transcend any single system of 
education’s ability to address; and 

(iv) implementing activities designed to 
ensure the enrollment of all elementary 
school and secondary school students in 
rigorous coursework, which may include— 

(I) specifying the courses and perform-
ance levels necessary for acceptance into 
institutions of higher education; and 

(II) developing or providing guidance 
to local educational agencies within the 
State on the adoption of curricula and 
assessments aligned with State academic 
content standards, which assessments 
may be used as measures of student aca-
demic achievement in secondary school 
as well as for entrance or placement at 
institutions of higher education, includ-
ing through collaboration with institu-
tions of higher education in, or State 
educational agencies serving, other 
States; and 

(B) may use the grant funds for— 
(i) developing and making available spe-

cific opportunities for extensive profes-
sional development for teachers, para-
professionals, principals, and school ad-
ministrators, including collection and dis-
semination of effective teaching practices 
to improve instruction and instructional 
support mechanisms; 

(ii) identifying changes in State aca-
demic content standards, academic 

achievement standards, and assessments 
for students in grades preceding secondary 
school in order to ensure such standards 
and assessments are appropriately aligned 
and adequately reflect the content needed 
to prepare students to enter secondary 
school; 

(iii) developing a plan to provide remedi-
ation and additional learning opportuni-
ties for students who are performing below 
grade level to ensure that all students will 
have the opportunity to meet secondary 
school graduation requirements; 

(iv) identifying and addressing teacher 
certification needs; or 

(v) incorporating 21st century learning 
skills into the State plan, which skills 
shall include critical thinking, problem 
solving, communication, collaboration, 
global awareness, and business and finan-
cial literacy. 

(2) Grants for statewide P–16 education data 
systems 

(A) Establishment of system 

Each State that receives a grant under 
subsection (c)(2) shall establish a statewide 
P–16 education longitudinal data system 
that— 

(i) provides each student, upon enroll-
ment in a public elementary school or sec-
ondary school in the State, with a unique 
identifier, such as a bar code, that— 

(I) does not permit a student to be in-
dividually identified by users of the sys-
tem; and 

(II) is retained throughout the stu-
dent’s enrollment in P–16 education in 
the State; and 

(ii) meets the requirements of subpara-
graphs (B) through (E). 

(B) Improvement of existing system 

Each State that receives a grant under 
subsection (c)(2) for the improvement of a 
statewide P–16 education data system may 
employ, coordinate, or revise an existing 
statewide data system to establish a state-
wide longitudinal P–16 education data sys-
tem that meets the requirements of subpara-
graph (A), if the statewide longitudinal P–16 
education data system produces valid and 
reliable data. 

(C) Privacy and access to data 

(i) In general 

Each State that receives a grant under 
subsection (c)(2) shall implement measures 
to— 

(I) ensure that the statewide P–16 edu-
cation data system meets the require-
ments of section 1232g of this title (com-
monly known as the Family Educational 
Rights and Privacy Act of 1974); 

(II) limit the use of information in the 
statewide P–16 education data system by 
institutions of higher education and 
State or local educational agencies or in-
stitutions to the activities set forth in 
paragraph (1) or State law regarding edu-
cation, consistent with the purposes of 
this subchapter; 
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(III) prohibit the disclosure of person-
ally identifiable information except as 
permitted under section 1232g of this 
title and any additional limitations set 
forth in State law; 

(IV) keep an accurate accounting of 
the date, nature, and purpose of each dis-
closure of personally identifiable infor-
mation in the statewide P–16 education 
data system, a description of the infor-
mation disclosed, and the name and ad-
dress of the person, agency, institution, 
or entity to whom the disclosure is 
made, which accounting shall be made 
available on request to parents of any 
student whose information has been dis-
closed; 

(V) notwithstanding section 1232g of 
this title, require any non-governmental 
party obtaining personally identifiable 
information to sign a data use agree-
ment prior to disclosure that— 

(aa) prohibits the party from further 
disclosing the information; 

(bb) prohibits the party from using 
the information for any purpose other 
than the purpose specified in the 
agreement; and 

(cc) requires the party to destroy the 
information when the purpose for 
which the disclosure was made is ac-
complished; 

(VI) maintain adequate security meas-
ures to ensure the confidentiality and in-
tegrity of the statewide P–16 education 
data system, such as protecting a stu-
dent record from identification by a 
unique identifier; 

(VII) where rights are provided to par-
ents under this clause, provide those 
rights to the student instead of the par-
ent if the student has reached the age of 
18 or is enrolled in a postsecondary edu-
cational institution; and 

(VIII) ensure adequate enforcement of 
the requirements of this clause. 

(ii) Use of unique identifiers 

(I) Governmental use of unique identifi-
ers 

It shall be unlawful for any Federal, 
State, or local governmental agency to 
use the unique identifiers employed in 
the statewide P–16 education data sys-
tems for any purpose other than as au-
thorized by Federal or State law regard-
ing education, or to deny any individual 
any right, benefit, or privilege provided 
by law because of such individual’s re-
fusal to disclose the individual’s unique 
identifier. 

(II) Regulations 

Not later than 180 days after August 9, 
2007, the Secretary shall promulgate reg-
ulations governing the use by govern-
mental and non-governmental entities of 
the unique identifiers employed in state-
wide P–16 education data systems, in-
cluding, where necessary, regulations re-
quiring States desiring grants for state-

wide P–16 education data systems under 
this section to implement specified 
measures, with the goal of safeguarding 
individual privacy to the maximum ex-
tent practicable consistent with the uses 
of the information authorized in this Act 
or other Federal or State law regarding 
education. 

(D) Required elements of a statewide P–16 
education data system 

The State shall ensure that the statewide 
P–16 education data system includes the fol-
lowing elements: 

(i) Preschool through grade 12 education 
and postsecondary education 

With respect to preschool through grade 
12 education and postsecondary edu-
cation— 

(I) a unique statewide student identi-
fier that does not permit a student to be 
individually identified by users of the 
system; 

(II) student-level enrollment, demo-
graphic, and program participation in-
formation; 

(III) student-level information about 
the points at which students exit, trans-
fer in, transfer out, drop out, or com-
plete P–16 education programs; 

(IV) the capacity to communicate with 
higher education data systems; and 

(V) a State data audit system assessing 
data quality, validity, and reliability. 

(ii) Preschool through grade 12 education 

With respect to preschool through grade 
12 education— 

(I) yearly test records of individual 
students with respect to assessments 
under section 6311(b) of this title; 

(II) information on students not tested 
by grade and subject; 

(III) a teacher identifier system with 
the ability to match teachers to stu-
dents; 

(IV) student-level transcript informa-
tion, including information on courses 
completed and grades earned; and 

(V) student-level college readiness test 
scores. 

(iii) Postsecondary education 

With respect to postsecondary edu-
cation, data that provide— 

(I) information regarding the extent to 
which students transition successfully 
from secondary school to postsecondary 
education, including whether students 
enroll in remedial coursework; and 

(II) other information determined nec-
essary to address alignment and ade-
quate preparation for success in post-
secondary education. 

(E) Functions of the statewide P–16 edu-
cation data system 

In implementing the statewide P–16 edu-
cation data system, the State shall— 

(i) identify factors that correlate to stu-
dents’ ability to successfully engage in and 
complete postsecondary-level general edu-
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cation coursework without the need for 
prior developmental coursework; 

(ii) identify factors to increase the per-
centage of low-income and minority stu-
dents who are academically prepared to 
enter and successfully complete post-
secondary-level general education 
coursework; and 

(iii) use the data in the system to other-
wise inform education policy and practice 
in order to better align State academic 
content standards, and curricula, with the 
demands of postsecondary education, the 
21st century workforce, and the Armed 
Forces. 

(f) Application 

(1) In general 

Each State desiring a grant under this sec-
tion shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information as the Secretary 
may reasonably require. 

(2) Application contents 

Each application submitted under this sec-
tion shall specify whether the State applica-
tion is for the conduct of P–16 education align-
ment activities, or the establishment or im-
provement of a statewide P–16 education data 
system. The application shall include, at a 
minimum, the following: 

(A) A description of the activities and pro-
grams to be carried out with the grant funds 
and a comprehensive plan for carrying out 
the activities. 

(B) A description of how the concerns and 
interests of the larger education commu-
nity, including parents, students, teachers, 
teacher educators, principals, and preschool 
administrators 2 will be represented in carry-
ing out the authorized activities described in 
subsection (e). 

(C) In the case of a State applying for 
funding for P–16 education alignment, a de-
scription of how the State will provide as-
sistance to local educational agencies in im-
plementing rigorous State academic content 
standards, substantive curricula, remedi-
ation, and acceleration opportunities for 
students, as well as other changes deter-
mined necessary by the State. 

(D) In the case of a State applying for 
funding to establish or improve a statewide 
P–16 education data system— 

(i) a description of the privacy protec-
tion and enforcement measures that the 
State has implemented or will implement 
pursuant to subsection (e)(2)(C), and assur-
ances that these measures will be in place 
prior to the establishment or improvement 
of the statewide P–16 education data sys-
tem; and 

(ii) an assurance that the State will con-
tinue to fund the statewide P–16 education 
data system after the end of the grant pe-
riod. 

(g) Supplement not supplant 

Grant funds provided under this section shall 
be used to supplement, not supplant, other Fed-

eral, State, and local funds available to carry 
out the authorized activities described in sub-
section (e). 

(h) Matching requirement 

Each State that receives a grant under this 
section shall provide, from non-Federal sources, 
an amount equal to 100 percent of the amount of 
the grant, in cash or in kind, to carry out the 
activities supported by the grant. 

(i) Rule of construction 

(1) No raw data requirement 

Nothing in this section shall be construed to 
require States to provide raw data to the Sec-
retary. 

(2) Private or home schools 

Nothing in this section shall be construed to 
affect any private school that does not receive 
funds or services under this Act or any home 
school, whether or not the home school is 
treated as a home school or a private school 
under State law, including imposing new re-
quirements for students educated through a 
home school seeking admission to institutions 
of higher education. 

(j) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $120,000,000 for fiscal year 
2008 and such sums as may be necessary for fis-
cal year 2009. 

(Pub. L. 110–69, title VI, § 6401, Aug. 9, 2007, 121 
Stat. 668.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (e)(2)(C)(ii)(II) and 
(i)(2), is Pub. L. 110–69, Aug. 9, 2007, 121 Stat. 572, known 
as the America COMPETES Act, and also as the Amer-
ica Creating Opportunities to Meaningfully Promote 
Excellence in Technology, Education, and Science Act. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 9801 of this title 
and Tables. 

SUBCHAPTER V—MATHEMATICS AND 
SCIENCE PARTNERSHIP BONUS GRANTS 

§ 9881. Mathematics and science partnership 
bonus grants 

(a) In general 

From amounts appropriated under section 9882 
of this title, the Secretary shall award a grant— 

(1) for each of the school years 2007–2008 
through 2010–2011, to each of the 3 elementary 
schools, and each of the 3 secondary schools, 
each of which has a high concentration of low 
income students as defined in section 6537(2) of 
this title, in each State whose students dem-
onstrate the most improvement in mathe-
matics, as measured by the improvement in 
the students’ average score on the State’s as-
sessments in mathematics for the school year 
for which the grant is awarded, as compared to 
the school year preceding the school year for 
which the grant is awarded; and 

(2) for each of the school years 2008–2009 
through 2010–2011, to each of the 3 elementary 
schools, and each of the 3 secondary schools, 
each of which has a high concentration of low 
income students as defined in section 6537(2) of 
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this title, in each State whose students dem-
onstrate the most improvement in science, as 
measured by the improvement in the students’ 
average score on the State’s assessments in 
science for the school year for which the grant 
is awarded, as compared to the school year 
preceding the school year for which the grant 
is awarded. 

(b) Grant amount 

The amount of each grant awarded under this 
section shall be $50,000. 

(Pub. L. 110–69, title VI, § 6501, Aug. 9, 2007, 121 
Stat. 674.) 

§ 9882. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subchapter such sums as may be 
necessary for fiscal years 2008 and each of the 2 
succeeding fiscal years. 

(Pub. L. 110–69, title VI, § 6502, Aug. 9, 2007, 121 
Stat. 675.) 
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